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In the District Court of the United States for the 
Western District of Washington, Northern Divi- 
ston. 

No. 1. 

JOHN W. SCHOFIELD, as Receiver of MER- 
CHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
VS. 


CHARLES H. BAKER, ALGERNON 8. NOR- 
TON and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 


Names and Addresses of Counsel. 

FREDERICK BAUSMAN, Esq., Attorney for 
Plaintiff, 1408 Hoge Building, Seattle, Wash- 
ington. 

DANIEL KELLEHER, Esq., Attorney for Plain- 
tiff, 1408 Hoge Building, Seattle, Washington. 

R. P. OLDHAM, Esq., Attorney for Plaintiff, 1403 
Hoge Building, Seattle, Washington. 

R. C. GOODALE, Esq., Attorney for Plaintiff, 1408 
Hoge Building, Seattle, Washington. 

B. 8. GROSSCUP, Esq., Attorney for Defendants, 
Bank of California Building, Tacoma, Washing- 
ton. 

CORWIN S. SHANK, Esq., Attorney for Defend- 


ants, 1002 Alaska Building, Seattle, Washing- 
ton. 
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W. C. MORROW, Esq., Attorney for Defendants, 
Bank.of California Building, Tacoma, Washing- 
ton. 

H. C. BELT, Esq., Attorney for Defendants, 1002 
Alaska Building, Seattle, Washington. [1*] 


In the District Court of the Umted States for the 
Western District of Washington, Northern Divi- 
ston. . 

IN EQUITY—No. 1. 


JOHN W. SCHOFIELD, as Receiver of MER- 
CHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
vs. 

CHARLES H. BAKER, ALGERNON 8S. NOR- 
TON and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 


Second Amended Bill of Complaint. 

To the Honorable Judges of the District Court of 
the United States for the Western District of 
Washington, Northern Division. 

John W. Schofield of the City of Washington and 
citizen of the District of Columbia, brings this his 
bill against Charles H. Baker, a citizen and resident 
of the State of New York, Algernon 8. Norton, a 
citizen and resident of the State of New York, and 
Seattle Water Front Realty Company, a corporation 
organized and existing under and by virtue of the 
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laws of the State of Washington, and having its 
principal place of business at Seattle, in the State of 
Washington, and thereupon your orator complains 
and says: 

FIRST. 

By order and appointment of the Comptroller of 
the Currency of the United States, your orator is 
the duly appointed, qualified and acting Receiver of 
Merchants’ National Bank of Seattle, Washington. 


SECOND. 

The said Merchants’ National Bank of Seattle, 
[2] Washington, is, and was at all the times men- 
tioned herein, a banking corporation organized and 
existing under and by virtue of the Acts of Congress 
of the United States relating to banking associa- 
tions, and having its principal place of business at 
Seattle, in the Western District of Washington, 
Northern Division. On or about the 15th day of 
May, 1895, the Comptroller of the Currency of the 
United States became satisfied of the insolvency of 
said bank, and thereafter, after due examination of 
its affairs, did, on or about the 19th day of June, 1899, 
appoint defendant Charles H. Baker as receiver of 
said bank, and said defendant Baker thereupon ac- 
cepted such appointment, and entered upon the per- 
formance of his duties as such receiver, and took 
possession of all the assets of said bank, and became 
and continued until April, 1899, the duly appointed, 
qualified, and acting receiver of said bank. In 
April, 1899, defendant Baker was compelled to re- 
sign, and did resign as such receiver, and the Comp- 
troller of the Currency did thereupon appoint A. W. 
Frater as such receiver. On the 10th day of Feb- 
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ruary, 1913, A. W. Frater resigned as receiver of 
said Merchants’ National Bank, and on the 12th day 
of February, 1913, your orator was by the Comp- 
troller of the Currency of the United States ap- 
pointed its receiver. 

THIRD. 

Among the assets which came into the hands of 
defendant Baker as receiver of said bank were cer- 
tain lands in King County, in the State of Washing- 
ton, which had been the property of said bank up to 
the time of his appointment as receiver. The bank, 
and defendant Baker as its receiver, had, under the 
laws of the State of Washington, a valuable pre- 
ference right to purchase from the State of Wash- 
ington [3] certain tide lands abutting thereon, com- 
prising approximately twelve acres of ground, in 
King County, State of Washington, described and 
designated as Block 480 of Seattle Tide Lands, which 
tide lands are of great value, to wit, of the value of 
Three Hundred Thousand Dollars ($300,000.00). 


FOURTH. 

On the 18th day of February, 1897, and at all 
times thereafter, the preference right to purchase 
said tide lands was of substantial value, and on said 
date the Comptroller of the Currency did authorize 
defendant Baker, as receiver, to purchase said tide 
lands from the State of Washington. Baker, as 
such receiver, did thereafter enter into a contract 
with the State of Washington, for the purchase of 
the same, and paid to the State all or several in- 
stallments of the purchase price thereof from the 
funds of said estate in his hands as such receiver, 
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and the State of Washington issued to the Mer- 
chants’ National Bank of Seattle its contract of sale 
covering Block 480 of Seattle Tide Lands, situated in 
King County, Washington, which contract provided, 
under and in accordance with the laws of the State of 
Washington, that upon payment in full of the con- 
sideration named in said contract, the State of Wash- 
ington would issue to the Merchants’ National Bank 
of Seattle, or its assignee, its deed in fee simple to 
said tide lands; and thereafter said Baker, as receiver 
for said bank, held said contract of purchase as one 
of the assets of said insolvent bank. | 
FIFTH. 

Thereafter, and while acting as receiver of said 
insolvent bank, the defendant Baker purported, on 
behalf of said bank, to convey and assign said con- 
tract of purchase to one Sol G. Simpson, and this he 
did without actual consideration. [4] This assign- 
ment was dated November 26, 1897, but was not ex- 
ecuted and acknowledged until January 19, 1898. In 
order to conceal the assignment of said contract, and 
to disguise its real nature, defendant Baker, on the 
6th day of October, 1897, petitioned the Circuit 
Court of the United States for the District of Wash- 
ington, Northern Division, in vague and general 
terms, for leave to sell certain bad and doubtful 
‘“bills receivable, overdrafts, stocks, bonds, securities, 
warrants and claims due upon the assessment levied 
upon the stockholders of said bank’’ at private sale, 
and on said date the Judge of said court made an 
order purporting to authorize and empower defend- 
ant Baker to compromise, compound, or sell at 
private sale, ‘‘all assets of said insolvent bank which 
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are in his Judgment bad and doubtful, consisting 
of bills receivable, Judgments, overdrafts, stocks, 
bonds, warrants, securities, assessments upon the 
stockholders of said bank and other personal and 
chattel property and evidences of indebtedness; for 
cash, for such sum or sums as he, as such receiver, 
may be able to obtain, and as shall, in his judgment, 
be for the best interests of his said trust.’’ Full and 
true copies of said petition and order are hereto 
annexed, marked Exhibits ‘‘A’’ and ‘‘B”’ respec- 
tively. The defendant Baker was, during 1897, an 
intimate friend of Sol G. Simpson, and did make 
use of said Simpson for the purpose of defrauding, 
and with the intent to defraud this estate of the tide 
land above described, to wit, Block 480 of Seattle 
Tide Lands, by a plan as follows: He arranged that 
Simpson should become the purchaser from himself, 
Baker, as receiver, of the right to purchase both 
Blocks 429 and 430, but with the secret agreement 
that Simpson should hold Block 480 for the use and 
benefit of defendant Baker as the real owner. This 
arrangement was carried out. [5] Simpson took 
over from defendant Baker both contracts, to wit, 
a contract for the purchase of Block 429 of Seattle 
Tide Lands, and the aforedescribed contract for the 
purchase of Block 430, and took the latter solely for 
the use and benefit of the defendant Baker, and sub- 
ject to a secret trust, under the terms of which he 
agreed that he himself had and should have no in- 
terest in Block 430, but should, upon demand, trans- 
fer the same to defendant Baker or his nominee. 
The sale and assignment of said contract was made 
by said Baker as receiver to Simpson without any 
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other or valid order of court directing the same, and 
without any authority from the Comptroller of the 
Currency regarding it. 

Said assignment to Simpson was made by Baker 
for Baker’s own use, without the knowledge or con- 
sent of the Comptroller, and for the purpose of 
secretly defrauding said insolvent bank, its creditors 
and stockholders, and said Simpson, during all the 
time that he held, or purported to hold, title to said 
property, held the same in trust for said Baker, and 
subject to the control and direction of Baker. De- 
fendant Baker, from time to time, advanced to and 
reimbursed Simpson such sums as were required to 
pay the balance of the purchase price remaining due 
the State. 

SIXTH. 

Under the laws of the State of Washington, by 
virtue of the ownership of said Block 430 by said 
bank, the bank was entitled to the preference right 
to lease certain harbor area abutting, adjacent and 
appurtenant to said Block 430. After the assign- 
ment of said contract covering Block 430 of Seattle 
Tide Lands by Baker to Simpson, said Baker 
secretly, and for the purpose of defrauding said 
bank, its creditors, and stockholders, caused the State 
of Washington [6] to issue its certain harbor 
area lease No. 181 in the name of 8S. G. Simpson, 
who at that time held the record ownership of said 
Block 430, and the State of Washington did there- 
upon duly issue its harbor lease No. 181 to 8. G. 
Simpson, covering the harbor area appurtenant, 
abutting and adjacent to said Block 430. Said 
Simpson had no interest in said lease, but held the 
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same at all times thereafter and until August, 1905, 
in trust for Baker, and subject to the control and 
direction of Baker. 

SEVENTH. 

Defendant Algernon 8. Norton was during all the 
times mentioned in this complaint defendant Baker’s 
lawyer and intimate personal friend, and a resident 
of the State of New York. ‘On August 11, 1905, and 
while said Simpson held said lease and the assign- 
ment of said contract for the sole benefit of the de- 
fendant Baker, said Baker, upon removing his resi- 
dence from Seattle to New York, and upon the fatal 
ulness of Simpson, and his removal to San Francisco, 
directed and caused Simpson and wife to convey, 
and they did convey, said contract of purchase and 
said lease to said Algernon S. Norton. Said lands, 
and the contract and lease covering the same, were to 
Simpson’s knowledge on said date reasonably worth 
the sum of One Hundred Thousand Dollars. The 
assignment of the contract and lease from Simpson 
and wife to said Norton was nevertheless made with- 
out consideration and for the sole use and benefit of 
the defendant Baker, and the moneys necessary to 
make payment to the State were paid by him, but 
whether from funds held by him as such receiver 
and belonging to the estate of said insolvent bank, 
or from his own funds, plaintiff is unable to deter- 
mine. These sums were in all the relatively in- 
significant sums [7] contracted for, from the 
State in the year 1897. The assignment from de- 
fendant Baker, as receiver, to Simpson was an in- 
strument which, under the established practice of 
the community and of the Land Department of the 
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State of Washington, should be recorded in the office 
of the Commissioner of Public Lands at Olympia, 
Washington, and in the office of the County Auditor 
of the county in which said lands are situated, and 
was required by law to be recorded in the latter office, 
and in the absence of such recording, such assign- 
ment was and is, under the laws of the State of Wash- 
ington, void and ineffective as against purchasers or 
assignees in good faith. Said assignment was never 
so recorded, but was withheld from record by the 
defendant Baker for the purpose of concealing his 
own fraudulent acquisition of the said properties. 


EIGHTH. 

Thereafter, on October 16, 1905, upon payment by 
said defendant Baker to the State of Washington 
of all amounts due under said contract, the defendant 
Baker caused the State of Washington to issue to 
said Norton its deed in fee simple covering all of 
said Block 480 of Seattle Tide Lands, except the 
following: 

A strip of land 30 feet wide across Lots 1 to 9, in- 
clusive, being 8 feet on the northerly side and 22 feet 
on the southerly side of the main tract of the Seattle 
& San Francisco Railway & Navigation Company, 
as the same is now constructed, and which is de- 
scribed as follows: 

Beginning at a point on the west side of Block 430, 
from which the northwest corner of said block bears 
north 228.654 feet distant; thence in a northeasterly 
direction to a point on the east side of said block, 
from which the northeast corner bears north 262.963 
feet distant; containing .40707 acres. 
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NINTH. 

Said Norton had no interest of any nature what- 
soever in said premises or said lease, but confederat- 
ing with the [8] defendant Baker held the title 
to the same at all times for the sole and exclusive 
use of the defendant Baker, and subject to his direc- 
tion and control, and delivered to Baker a written 
declaration of such trust, which instrument was by 
defendant Baker withheld from record for the pur- 
pose of concealing his claim of ownership of said 
property. 

TENTH. 

In August, 1907, the defendant Baker caused the 
incorporation, under the laws of the State of Wash- 
ington, of the defendant Seattle Water Front Realty 
Company. This corporation was formed for the 
sole purpose of receiving title to said tide lands in 
furtherance of a fraudulent plan of defendant Baker 
to appropriate to himself, conceal and convert the 
assets of said insolvent bank, and to defeat the rights 
of its creditors and stockholders. Employees in the 
office of defendant Norton acted as dummy incor- 
porators, under the direction of defendant Baker, 
and all the corporate records have always been kept 
in New York under Baker’s control. Said defend- 
ant corporation was organized by defendant Baker 
with a purported capital stock of Two Hundred 
Fifty Thousand Dollars ($250,000.00), all of which 
stock was issued as fully paid and non-assessable in 
consideration of the transfer by Norton to it of the 
tide lands and the lease hereinbefore described. No 
other capital has gone into said corporation and no 
stock has been paid for except by the transfer of 


vs. John W. Schofield. 11 


said premises. The persons named as incorporators, 
trustees and officers of said company acted therein 
solely as agents and instruments of the defendant 
Baker and, as your orator is informed, believes, and 
charges the fact to be, no person except defendant 
Baker has now or has ever had any real interest in 
said company, either as stockholder or [9]  other- 
wise, and said corporation is a sham designed by de- 
fendant Baker for the sole purpose of aiding him in 
the concealment and appropriation of the premises 
heretofore described in this bill, and in defrauding 
the creditors and stockholders of said insolvent bank. 
Upon the organization of the corporation its entire 
capital stock was at once issued in the name of de- 
fendant Norton, and all but five per cent thereof im- 
mediately transferred in blank to defendant Baker, 
who has ever since held the same, but, for the purpose 
of concealing his ownership thereof and his fraud- 
ulent claim to the property belonging to his former 
trust, defendant Baker has never taken any of said 
shares of stock in his own name, except one block 
of two hundred fifty shares, and the remainder 
are held for the benefit of defendant Baker as fol- 
lows: 1975 shares in the name of defendant Norton, 
950 shares in the name of Union Savings and Trust 
Company of Seattle, and twenty-five shares in the 
name of persons unknown. By direction of the de- 
fendant Baker the said Norton did, in the year 1907, 
convey to said Seattle Water Front Realty Com- 
pany the lands and lease hereinbefore described, 
without actual consideration, but for the purported 
consideration of the issuance of the capital stock of 
said purported corporation. 
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ELEVENTH. 

The tide lands and lease hereinbefore described 
are, and at all times have been, situated in the West- 
ern District of Washington, Northern Division. The 
Shares of stock in defendant Seattle Water Front 
Realty Company are personal property and its loca- 
tion is where said corporation is incorporated and 
has it principal place of business, to wit, in Seattle, 
King County, Washington, in the Western District 
of Washington, Northern Division, and nowhere else, 
and such [10] has been the locus of the stock of 
said company at all times since its incorporation. 


TW ELETH. 

The facts herein alleged were wholly unknown to 
any of the creditors and stockholders of said bank, 
and to plaintiff and the Comptroller of the Currency 
until the year 1913, and were, until that time, con- 
cealed from them by the defendants, as above set 
forth, and were first discovered by the Comptroller 
of the Currency on or about the 1st day of February, 
1913, and your orator has been directed by said 
Comptroller to commence and prosecute this suit. 
Plaintiff avers that he, as receiver of Merchants’ 
National Bank of Seattle, Washington, is the owner 
of the tide lands and lease hereinbefore described; 
that no title thereto ever passed from defendant 
Baker as receiver of said insolvent bank to said 
Simpson, or from said Simpson to said Norton, and 
that by the conveyance of said premises by the State 
of Washington to said Norton the equitable title 
passed to the then acting and qualified receiver of 
said bank, and that any title acquired by Norton was 
held by him as trustee for the receiver of said Mer- 
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chants’ National Bank, and is now held by Seattle 
Water Front Realty Company as trustee for plain- 
tiff, and that defendants Baker and Seattle Water 
Front Realty Company did, at the time of the pur- 
ported transfer of said premises to said corporation, 
know, and have at all times known all the facts here- 
inbefore stated in this bill of complaint, and knew 
that said premises belonged to the receiver of said 
bank and formed a part of the estate of said insolvent 
bank. [11] 

All of which actions, doings and pretenses of said 
defendants are contrary to equity and good con- 
science and tend to the manifest wrong, injury and 
oppression of the plaintiff in the premises, in con- 
sideration whereof and forasmuch as the plaintiff 
is remediless in the premises at and by the strict 
rules of the common law and can only have full and 
adequate relief in a court of equity, where matters 
of this nature are properly commenceable and re- 
hevable. 

And your orator prays that the defendants and 
each of them may be compelled to answer each and 
every allegation in this bill contained, as fully as if 
directly interrogated as to each, but not under oath, 
answers under oath being hereby expressly waived. 

And your orator further prays that the defendants 
and each of them may be adjudged and decreed to 
hold said lands and lease, or such portion thereof as 
is now in their possession, or in possession of either 
of them, in trust for your orator, and to convey the 
same to your orator; and that said defendants may 
be restrained and enjoined from hereafter transfer- 
ring said premises and lease, or any part thereof, to 
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any other person, and may be perpetually enjoined 
from setting up any claim of title to said land, or 
any part thereof, or in any manner intermeddling 
therewith, and your orator prays that it may be de- 
termined whether defendants, or either of them, 
have expended upon the property involved in this 
suit any funds other than the funds of the estate of 
Merchants’ National Bank, and offers to pay to de- 
fendants any such funds which the Court may hold 
he should pay on receiving the relief herein sought, 
or as a condition of receiving such relief. 

And your orator further prays that in case 1 shall 
be found upon the hearing of this cause that said 
premises [12] and lease, or any portion thereof, 
have been transferred so as to defeat the right, in- 
terest and title of plaintiff therein, that an account- 
ing may be had, and that all stock in said corporation 
and all other considerations which defendant Baker 
may have received for or on account of the transfer of 
any interest in said premises may be declared to have 
been received, and to be held as trustee for the use 
and benefit of plaintiff herein, and the defendants 
and each of them be enjoined and restrained from 
selling or disposing of, or permitting the sale, trans- 
fer or disposal of, any stock in said defendant cor- 
poration until the final order of this Court, and in 
case said premises, or any part thereof, shall have 
been found to have been transferred so as to defeat 
the title of plaintiff thereto, that said defendants be 
required to pay, transfer and deliver to plaintiff all 
moneys, stocks, or other considerations which may 
have been received in consideration of such transfer, 
and that in such case plaintiff’s equitable len and 
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claim to said stock may be enforced, and that the 
incumbrance or cloud of defendants’ claim thereto 
may be removed, and that an accounting may be 
taken under the direction of the Court for the loss 
occasioned by defendants’ wrongful and fraudulent 
acts in relation to the premises and the breach of 
trust of defendant Baker; and for such other and 
further relief in the premises as the nature and cir- 
cumstances of this case may require and to your 
Honors may seem meet. To the end that your orator 


may obtain the relief to which he is justly entitled 
in the premises, he now prays the Court to grant him 
due process by subpoena directed to the said Charles 
H. Baker, Algernon 8. Norton, and Seattle Water 
Front Realty Company, a corporation, defendants 
hereinbefore named, requiring and commanding each 
of them to appear [13] herein and answer, but 
not under oath, the same being expressly waived, the 
several allegations in this bill contained. 

DANIEL KELLEHER, 

k. P. OLDHAM, 

R. C. GROSSCUP, 

Solicitors for Plaintiff. 


United States of America, 
Western District of Washington, 
County of King,—ss. 

Daniel Kelleher, being first riley sworn, on oath 
(leposes and says: 

I am one of the attorneys for the plaintiff in the 
above-entitled cause. I have read the foregoing bill 
of complaint and know the contents thereof. I have 
personal knowledge of the facts stated in this bill 
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and upon which relief is asked, and the same are true 
of my own knowledge, except as to the matters 
therein stated on information and belief, and as to 
these matters, I believe the same to be true. 
DANIEL KELLEHER. 


Subscribed and sworn to before me this 31st day 
of May, 1918. 
[Seal] W.R. C. COCKE, 
Notary Public in and for the State of Washington, 
Residing at Seattle. [14] 
Exhibit ‘‘A’’ [to Second Amended Bill of Com- 
plaint |—Petition for Leave to Compromise or 
Sell Bad and Doubtful Assets. 


In the Cirewt Court of the United States for the 
District of Washington, Northern Division. 


No. 515. 


In the Matter of the Receivership of THE 
MERCHANTS’ NATIONAL BANK OF 
SEATTLE. 

Petition for Leave to Compromise or Sell Bad and 

Doubtful Assets. 

The undersigned, your petitioner, respectfully 
represents and shows: 

I. 

That the Merchants’ National Bank of Seattle, 
Washington, now is, and at all of the times herein- 
after mentioned was, a corporation duly organized 
and existing under and by virtue of the National 
Bank Laws of the United States of America. 

IT. 
That on about the 20th day of May, 1895, said 
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bank became insolvent and unable to pay its debts, 
and thereupon and on about the 19th day of June, 
1895, your petitioner, Charles H. Baker, was by the 
Honorable James H. Eckles, Comptroller of the Cur- 
rency of the United States, duly appointed receiver 
of the said bank, and thereupon duly filed his bond 
as such receiver and took the oath prescribed by law 
and entered upon the discharge of the duties of his 
said trust, and ever since has been, and, now is the 
duly appointed, qualified and acting receiver of said 
Merchants’ National Bank of Seattle. 
ITI. 

Your petitioner further represents and shows, that 
there is now in his hands as such receiver a large 
amount of assets of his said trust, consisting of bills 
receivable [15] overdrafts, stocks, bonds, securi- 
ties, warrants and claims due upon the assessment 
levied upon the stockholders of said bank by order 
of the Comptroller of the Currency, together with 
other personal and chattel property and evidences of 
indebtedness, which your petitioner has, after ex- 
hausting all means of collection, been unable to 
realize upon, and which your petitioner is informed 
and believes are bad or doubtful assets. 

IV. 

Your petitioner further represents and shows that 
a considerable sum can be realized by compromising 
or compounding the same with the debtors, or by 
selling said assets at private sale, and your petitioner 
believes it to be for the best interests of his said trust, 
and: all persons concerned therein, that said assets be 
sO compromised and compounded, or sold at private 
sale as aforesaid. 
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V. 

Your petitioner further represents and shows, that 
an examination of the affairs of said receivership 
has been made by a special bank examiner under the 
authority and direction of the Honorable James H. 
Eckels, Comptroller of the Currency, and that said 
Comptroller of the Currency has authorized and 
directed your petitioner to apply to this Honorable 
Court for an order authorizing and empowering your 
petitioner to compromise, compound, or sell at pri- 
vate sale all of the assets of his said trust for cash 
for such sum or sums as in his judgment is for the 
best interests of the creditors of his said trust. 

Wherefore, your petitioner prays that this Honor- 
able Court make an order authorizing and empower- 
ing him to compromise, compound, or sell at private 
sale all of the bad [16] and doubtful assets of the 
said Merchants’ National Bank of Seattle, Washing- 
ton, now in his hands as receiver as aforesaid, for 
cash for such sum or sums as in the judgment of your 
petitioner is for the best interests of his said trust 
and all persons concerned therein, and for such other 
and further order in the premises as to this Honor- 
able Court may seem meet and proper. 

Dated this 6th day of October, 1897. 

CHARLES H. BAKER, 
As Receiver of the Merchants’ National Bank of 
Seattle. 
United States of America, 
State of Washington, 
County of King,—ss. 

Charles H. Baker, being first duly sworn, on oath 

says: That he is the petitioner named in the fore- 
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going petition. That he has heard the same read, 
knows the contents thereof and believes the same to 
be true. 
CHARLES H. BAKER. 

Subscribed and sworn to before me this 6th day of 
October, 1897. 

[Notarial Seal] JOHN H. POWELL, 
Notary Public in and for the State of Washington, 

Residing at Seattle. [17] 


Exhibit ‘‘B’’ [Order Granting Petition for Leave to 
Compromise or Sell Bad and Doubtful Assets]. 


In the Circuit Court of the United States for the 
District of Washington, Northern Dwision. 


No. 515. 


In the Matter of the Receivership of THE 
MERCHANTS’ NATIONAL BANK OF 
SEATTLE. 

Order. 

At this time the above-entitled matter came on 
regularly to be heard upon the petition of Charles H. 
Baker, as receiver of said The Merchants’ National 
Bank of Seattle, Washington, for leave to compro- 
mise, compound or sell at private sale, as in his jJudg- 
ment may be for the best interests of his said trust, 
all of the bad and doubtful assets of said bank, and 
the Court having heard the said petition, and being 
now fully advised in the premises, it is hereby 

Ordered, adjudged and decreed that the receiver 
of the said Merchants’ National Bank of Seattle, be, 
and he hereby is authorized and empowered to com- 
promise, compound, or sell at private sale, all assets 
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of said insolvent bank which are in his judgment bad 
and doubtful, consisting of bills receivable, judg-. 
ments, overdrafts, stocks, bonds, warrants, securities, 
assessments upon the stockholders of said bank and 
other personal and chattel property and evidences of 
indebtedness; for cash, for such sum or sums as he, 
as such receiver, may be able to obtain, and as shall, 
in his judgment, be for the best interests of his said 
trust. And said receiver is hereby authorized and 
empowered to make all necessary and proper assign- 
ments of transfers, and to do any other act or thing 
which may be necessary to fully carry out [18] 
the conditions and purposes of this order. 

Done in open court this 6th day of October, A. D. 
1897. 

C. H. HANFORD, 
Judge. 


Copy of within Second Amended Bill received and 
due service thereof acknowledged this 31st day of 
May, 1913. 

CORWIN 8S. SHANK, 
H. C. BELT, 
Attorneys for Norton and Seattle W. EF. R. Co. 


[Endorsed]: Second Amended Bill of Complaint. 
Filed in the U. 8. District Court, Western Dist. of 
Washington. May 31, 1913. Frank L. Crosby, 
Clerk. By E.M.L., Deputy. [19] 
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In the District Court of the United States for the 
Western District of Washington, Northern Di- 
VISION. 

IN EQUITY—No. 1. 


JOHN W. SCHOFIELD, as Receiver of MER- 
CHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
vs. 

CHARLES H. BAKER, ALGERNON S. NOR- 
TON, and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 


Answer of Charles H. Baker to Second Amended 
Bill of Complaint. 

Now comes Charles H. Baker, a citizen and resi- 
dent of the State of New York, and for answer to 
the Second Amended Bill of Complaint says and 
alleges: 

I, 

This defendant has no knowledge or information 
sufficient on which to form a belief as to whether or 
not the Comptroller of the Currency appointed John 
W. Schofield, receiver of the Merchants’ National 
Bank, or as to whether the said Comptroller had 
power or authority to make such an appointment, 
or as to whether said Schofield is in fact such receiver, 
or has authority to maintain this action. This de- 
fendant therefore demands strict proof pertaining 
to each and every allegation in the first paragraph 
of the bill. 
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This defendant denies that in April, 1899, or at 
any other time, he was compelled to resign the re- 
ceivership of the Merchants’ National Bank. This 
defendant denies that he has any [20] knowledge 
or information as to whether or not A. W. Frater in 
February, 1913, or at any other time resigned as 
receiver of said Merchants’ National Bank, and 
denies that he has any knowledge or information 
sufficient on which to form a belief as to whether or 
not John W. Schofield was appointed, or ever has 
been appointed receiver, and as to said allegations 
this defendant demands strict proof. 

III. 

This defendant denies that the Merchants’ Na- 
tional Bank at the time of the appointment of this 
defendant as receiver had any preference right, 
and denies that at the time of, and after his appoint- 
ment as receiver, he had any preference right or any 
right to purchase from the State of Washington for 
and in behalf of said bank, Tide Land Block 480, or 
any tide lands, and denies that the preference right 
to purchase said block or any tide lands was of the 
value of Three Hundred Thousand ($300,000) Dol- 
lars or any other sum. The right to assign the right 
to purchase said Tide Land Block was, under the 
law, limited in time and of merely nominal value, 
and this defendant realized out of the same, consid- 
ering the nature and character of said right, more 
than its true value. Said claim was doubtful and 
speculative, and properly belonged to a class known 
as desperate, and said claim was so regarded by the 
Comptroller of the Currency, who understood the 
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full nature of the same. 
Y. 

This defendant denies that the preference right to 
purchase said tide land known as Block 430 was of 
substantial or any value, and denies that the said 
Comptroller had authority to authorize this defend- 
ant, as receiver, to purchase said tide land from the 
State of Washington, or to use or obligate the funds 
of his trust for that purpose. This defendant ad- 
mits that he paid to the State of [21] Washing- 
ton at the time of the issuance of the contract for 
the purchase of said block, one of ten equal install- 
ments of the purchase price thereof, and that the 
said amount was paid from the funds in his hands 
as receiver, and this defendant denies that he paid 
any further amount from said funds, and denies 
that he had any authority to use the funds of said 
bank for the purpose of paying for said block, and 
avers that he had no right to obligate his trust to 
future judgments; that thereafter, for the purpose 
of relieving himself from responsibility, he sold the 
contract between himself as receiver and the State 
of Washington, to Saul G. Simpson, and that Saul 
G. Simpson paid to him a sum of money therefor 
more than the amount he, as receiver, had taken out 
of the funds of said trust to pay the State of Wash- 
ington, and that thereby said trust was fully reim- 
bursed with a profit, and that said sale to Saul G. 
Simpson, and the circumstances under which said 
sale was made, and the reasons therefor were fully 
known to the Comptroller, and said Comptroller 
approved of the acceptance of the amount received 
from Saul G. Simpson as a full, complete and satis- 
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factory settlement of this defendant’s relation to 
said transaction. This defendant denies that said 
contract or the law under which he was acting as 
receiver, or the Comptroller of the Currency, or any 
other authority would have enabled him or permitted 
him to use the funds of said trust to complete the 
contract with the State of Washington, and this de- 
fendant denies that hé, as receiver, or in any other 
capacity, held the contract for the purchase of said 
Tide Land Block for his own use or benefit, after 
the sale to Saul G. Simpson, until after he purchased 
said block from Saul G. Simpson in the open market, 
which purchase was agreed upon in the spring of 
1899 and finally consummated in 1905. 
Vv. 

This defendant admits that he assigned said con- 
tract [22] with the State of Washington for the 
purchase of said Tide Land Block 480 to Saul G. 
Simpson, but denies that said assignment was a pur- 
ported assignment, or made in any capacity except in 
good faith for valuable consideration paid by said 
Saul G. Simpson, which consideration was turned in 
in full to the trust administered by this defendant. 
This defendant denies that he petitioned the Circuit 
Court of the United States for leave to sell certain 
property belonging to his trust for any purpose of 
concealment, but avers that his petition was made 
upon the advice of the Comptroller of the Currency, 
and by his direction, after due, thorough and com- 
plete examination of the assets of said trust made 
for and in behalf of said Comptroller by a duly ap- 
pointed examiner, acting as the agent of said Comp- 
troller. This defendant avers that his action in 
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making said petition and securing said order was in 
all respects in good faith and in pursuance of faith- 
ful administration of his trust, and in pursuance of 
the directions and control, and in pursuance of the 
advice of the Comptroller of the Currency, who had 
full knowledge of all the circumstances pertaining to 
said trust, and this defendant denies all inferences, 
innuendoes and allegations imputing to him in said 
transaction any purpose other than a full realization 
for and in behalf of said trust, of the value of the 
assets belonging thereto, including any contract said 
trust held relating to said tide lands. This defend- 
ant denies that he made use of Saul G. Simpson for 
the purpose or with the intent to defraud his trust 
of said Tide Land Block 480, or any other property, 
and denies that said Simpson became purchaser of 
said block in trust for this defendant, or for his use, 
or with the expectation that this defendant would 
acquire the ownership thereof, and denies that he 
had, while receiver, any agreement with said Simp- 
son, secret or otherwise, by virtue of which this de- 
fendant was to become thereafter the owner of [23] 
said block, and that said Simpson held said block 
or the contract thereto, subject to a secret trust or 
any trust, and denies that under an agreement with 
said Saul G. Simpson, or at all, while receiver, this 
defendant was to have any interest in said contract 
or any of the lands described therein. This defend- 
ant denies that the sale of said contract to Simpson 
was made for the purpose of defrauding said insol- 
vent bank or its creditors or stockholders, or that 
said Simpson, during the receivership of this defend- 
ant at any time held said property or said contract 
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for the use or benefit in any manner whatsoever, of 
this defendant. This defendant further denies that 
he from time to time, or at all, advanced to said 
Simpson or reimbursed said Simpson for sums paid 
by him to the State of Washington on account of 
the purchase price of said block. 

VI. 

This defendant denies that said Merchants’ Na- 
tional Bank, or that he, as receiver, was ever entitled 
to preference right to lease any harbor area adja- 
cent to said Block 430, and denies that he, secretly or 
at all, or for any fraudulent purpose, caused the 
State of Washington to issue a lease to said harbor 
area designated as No. 181, or any lease in the name 
of Saul G. Simpson, but states that said Saul G. 
Simpson leased said harbor area from the State of 
Washington for his own personal use and on his own 
behalf. This defendant denies that said Simpson 
had no interest in said lease and denies that said 
Simpson held the same at any time in trust for this 
defendant or subject to his control or direction. 

VIL. 

This defendant denies that said Simpson ever held 
said lease or the assignment of said contract for the 
benefit of this defendant, and denies that he directed 
or caused Simpson and wife to convey or assign said 
contract or lease to defendant A. S. [24] Norton 
on account of the illness of said Simpson, but avers 
that said Simpson and wife assigned said contract 
and said lease to this defendant for a valuable con- 
sideration in the usual course of business after this 
defendant’s termination of connection with said 
trust, and that no such understanding existed prior 
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to about the month of March, 1899, and that said 
assignment was not made in pursuance of any under- 
standing existing prior to that date. This defend- 
ant denies that at the time of the purchase of said 
contract and lease from said Simpson the said prop- 
erty was worth One Hundred Thousand ($100,000) 
Dollars or any amount over and above the amount 
actually agreed to be paid for the same. This de- | 
fendant denies that said contract and lease was 
assigned to the defendant Norton without consider- 
ation, but avers that said assignment was made for 
full and valuable consideration paid by this defend- 
ant to said Simpson from his own funds, and that the 
assignment was made to ‘Norton at the instance and 
request of this defendant for the sole purpose of con- 
venience. This defendant at the time was expecting 
to leave the United States for an indefinite period of 
time to engage in business in the Orient, and the con- 
tract was placed in the name of said Norton under 
an arrangement made between this defendant and 
Norton, so that Norton might be able in case of sale 
of said property to make good title to the same with- 
out delay. This defendant denies that said assign- 
ment was withheld from record for any purpose of 
concealment, but avers that following said assign- 
ment steps were immediately taken to secure the 
issuance of a deed from the State of Washington to 
the assignee Norton, and in the usual course of busi- 
ness said deed was issued to said Norton and placed 
on record. 
VIII. 

On or about October 16, 1905, the State of Wash- 

ington [25] issued a deed covering said Tide Land 
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Block 430 to defendant ‘Norton, excepting therefrom 
a strip about thirty (30) feet in width, and contain- 
ing about four-tenths (4/10) of one acre covered by 
the right of way of the Seattle and San Francisco 
Railway and Navigation Company. 

IX. 

Said Norton, upon receiving the title to the said 
Tide Land Block 430 and said lease, executed and de- 
livered to this defendant a declaration of trust show- 
ing that this defendant was the beneficial owner of 
said property, but said declaration was made without 
ary purpose or intent to hide or conceal this defend- 
ant’s connection with said property. 

x. 

The defendant corporation, Seattle Water Front 
Realty Company, was organized under the laws of 
the State of Washington, for the purpose of purchas- 
ing said Tide Land Block 430 and said lease, and 
for other purposes named in the Articles of Incor- 
poration. This defendant denies that said corpora- 
tion was formed in pursuance of fraudulent plan 
or any purpose of concealment or with any intent to 
convert the assets of the insolvent bank or to defeat 
the rights of any creditors or stockholders, and this 
defendant denies that the records of said corporation 
have been kept with any purpose of concealment or 
fraud, or for any purposes other than that of con- 
venience. This defendant denies that no other 
capital has gone into said corporation, but avers that 
from time to time he and other stockholders have 
contributed to the maintenance of said property and 
to the payment of taxes thereon, and have in other 
Ways incurred expenses in looking after said prop- 
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erty and preserving the same. This defendant de- 
nies that the persons named as incorporators, trus- 
tees and officers of said corporation have acted solely 
as the agents and [26] instruments of this de- 
fendant, but avers that all persons acting as officers 
and agents of said corporation have acted in behalf 
of said corporation, and this defendant denies that 
he is now or that he has at all times been the only 
person holding an interest in said company, but 
avers that other persons have held bona fide inter- 
ests in said company by way of stock ownership, as 
is more fully set forth in the answer of the defendant 
Seattle Water Front Realty Company, the aver- 
ments of which respecting stock ownership are here- 
by adopted and referred to by this defendant the 
same as if herein repeated, and this defendant denies 
that it has been the purpose of said corporation to 
in any way defraud, conceal from, or otherwise in- 
jure the creditors and stockholders of said insolvent 
bank, and this defendant avers that his interest in 
said corporation has at all times been open to all per- 
sons desiring knowledge concerning the same, and 
that as between himself and defendant Norton the 
said stock has stood on the books of said corporation 
in the name of Norton solely as a matter of conve- 
nience, but in truth and in fact this defendant has 
held the certificates for said stock, and has made no 
concealment of said holding. 
va 

This defendant admits that said property is lo- 
cated in the Western District of Washington and 
that the defendant corporation Seattle Water Front 
Realty Company is a corporation in the State of 
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Washington, having its principal place of business 
in Seattle. 
aT. 

Defendant denies that the purchase of said Tide 
Land Block 4380 and said lease was made without 
the knowledge of the Comptroller of the Currency, 
and denies that the assignment of the same was made 
without the knowledge of the Comptroller of the 
[27] ‘Currency, but avers that the Comptroller of 
the Currency had full knowledge of the situation 
both in law and fact relating to the claim of said in- 
solvent bank to the right to purchase said land, and 
that all acts done and performed by this defendant 
pertaining to the same while this defendant remained 
receiver were with the full knowledge of said Comp- 
troller and were done and performed with his ap- 
proval. This defendant has no knowledge as to 
whether or not the complainant has been directed by 
the Comptroller to commence and prosecute this 
suit, but avers that this complainant had no right, 
either in law or fact, to commence this suit, and has no 
right to prosecute the same. This defendant denies 
that the complainant is the owner of said lands or 
lease described in the complaint. This defendant 
avers that complainant has no right or title to the 
said land or the said lease, either in law or equity, 
but avers that the sole title to the same is in the 
defendant Seattle Water Front Realty Company, 
and denies that said Seattle Water Front Realty 
Company holds said title as trustee or in any other 
manner except in fee simple, and for its own exclu- 
sive benefit and use, and this defendant denies that 
said Seattle Water Front Realty Company, its of- 
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ficers, agents and servants have ever had any knowl- 
edge of any claim or right adverse to its title. This 
defendant denies that he individually or as receiver 
has performed any act contrary to equity or good 
conscience, but avers that all of his acts while re- 
ceiver were for the sole and exclusive benefit of his 
trust, and were performed in good faith and with the 
full knowledge of the officers of the United States 
having supervision of his trust. 

This defendant avers that this suit is brought for 
the sole purpose of speculation since said land has 
become valuable; that up to the time of the final 
purchase of said land from the [28] State of 
Washington, said contract was a liability, and was 
without real value; that after S. G. Simpson had 
purchased the assignment of said contract he risked 
his own money in the purchase of said property 
from the State, and that at said time the Comptroller 
knew, and for a long time had known, that the said 
contract had been sold. The said trust realized by 
reason of the transactions of this defendant as re- 
ceiver more than it could have otherwise realized, 
and all of the transactions of the defendant inured to 
the benefit of said trust, and not to its injury. The 
stockholders, creditors and others interested in said 
bank, and the officers having charge of said insol- 
vent bank, having full knowledge of the facts re- 
lating to the transactions of this defendant as re- 
ceiver, should be in equity estopped by their laches 
and by lapse of time from prosecuting this suit. 

Wherefore this defendant asks that the title to 
said property be declared solely in the defendant 
Seattle Water Front Realty Company, and that a 
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decree be entered dismissing the bill and granting 
such affirmative relief as the defendants are entitled 
to in equity. 
BENJAMIN 8. GROSSCUR, 
Attorney for Defendant Charles H. Baker. 
Due service and copy of within Answer received 
this 15th day of July, 19138. | 
BAUSMAN & KELLEHER, 
Attorneys for Plaintiff. 
[Indorsed|]: Answer of Charles Baker to Second 
Amended Bill of Complaint. Filed in the U. 8. 
District Court, Western Dist. of Washington. July 
15, 1918. Frank L. Crosby, Clerk. By E. M. L., 
Deputy. [29] 


In the District Court of the Umted States for the 
Western District of Washington, Northern 
Dwision. 

IN EQUITY—No. 1. 

JOHN W. SCHOFIELD, as Receiver of MER- 
CHANTS’ NATIONAL BANK OF 
SHATTLE, 

Plaintiff, 
VS. 

CHARLES H. BAKER, ALGERNON 8. NOR- 
TON and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 

Answer of Defendant Algernon S. Norton to Second 

Amended Bill of Complaint. 
Comes now the defendant Algernon 8. Norton and 
for answer to the second amended bill of complaint 
herein alleges: 
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FIRST. 

This defendant has no knowledge whether or not 
by order and appointment of the Comptroller of the 
Currency the plaintiff is the duly or otherwise ap- 
pointed, qualified and acting receiver of the Mer- 
chants’ National Bank of Seattle, Washington. 

SECOND. 

This defendant has no knowledge whether or not 
the Merchants’ National Bank of Seattle is or was at 
any of the times herein mentioned a banking corpora- 
tion organized or existing under any act of Con- 
gress and having its principal place of business in 
Seattle, or elsewhere. This defendant has no knowl- 
edge whether or not on May 15, 1895, the Comptroller 
of [380] the Currency became satisfied of the in- 
solvency of said bank, but admits that on or about 
June 19, 1895, the defendant Charles H. Baker was 
appointed receiver of a bank then known as the Mer- 
chants’ National Bank of Seattle, and that he en- 
tered upon the performance of his duties as such re- 
ceiver, and took possession of all of the assets of said 
bank, and became and continued until April, 1899, the 
duly appointed, qualified and acting receiver of said 
bank, but this defendant avers that during all of 
said times the said Baker acted in his capacity as 
receiver in all matters connected with said receiver- 
ship under the specific orders and directions of the 
Comptroller of the Currency. This defendant has 
no knowledge whether or not in April, 1899, the de- 
fendant Baker was compelled to resign, but admits 
that he did resign as receiver, and admits that there- 
upon A. W. Frater was appointed such receiver, but 
by whose authority and at whose instance this de- 
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fendant has no knowledge thereon. This defendant 
further has no knowledge whether or not on Febru- 
ary 10, 1913, said Frater resigned as receiver, and 
whether or not on February 12, 1918, the plaintiff 
was by the Comptroller of the Currency or otherwise 
appointed receiver. 

THIRD. 

This defendant has no knowledge whether or not 
among the assets which came into the hands of the 
defendant Baker as receiver of said bank there 
were certain lands in King County, Washington, 
which had been the property of said bank up to the 
time of his appointment as receiver. This defend- 
ant denies that the bank and the defendant Baker 
as receiver, or either of them, had under the laws 
of the State of Washington a valuable preference 
right to purchase from the State of Washington 
[31] certain tide lands abutting upon any other 
lands, and particularly denies that such preference 
right extended to lands comprising approximately 
twelve acres of ground or any other amount of 
ground in the State of Washington, and particularly 
denies that such preference right extended to the 
purchase of the tract of land described and desig- 
nated as block 480 of Seattle Tide Lands, but admits 
that said block 430 is at the present time of consider- 
able value but denies that it is of the value of $300,000. 


FOURTH. 

This defendant denies that on February 138, 1897, 
and at all times thereafter or at any other time the 
preference right to purchase said tide lands was of 
a substantial value or any value to the said receiver, 
but has no knowledge whether or not on said date 


us. John W. Schofield. ahs) 


the Comptroller of the Currency authorized the de- 
fendant Baker as receiver to purchase said tide lands 
from the State of Washington, but avers that if such 
authorization and direction were given, the same 
were without authority in law. This defendant ad- 
mits that said Baker purporting to act as such re- 
ceiver did thereafter enter into negotiations with the 
State of Washington for the purchase of said tide 
lands, but denies that any lawful contract was ever 
made with the State that could be enforced against 
or in behalf of the said receivership, and denies that 
the defendant Baker paid the State of Washington 
all or several installments of the purchase price 
thereof from the funds of said estate in his hands 
as such receiver, but admits that he did pay to the 
State of Washington one installment thereof, and 
thereupon the State of Washington issued what pur- 
ported to be a contract, but denies that the same was 
a contract of sale covering block 430 of Seattle Tide 
Lands, and this defendant has no knowledge as_ [32] 
to what the provisions of said purported contract 
were with reference to the issuance of a deed in fee 
simple to said tide lands, or as to the other provisions 
of the said purported contract, but avers that what- 
ever the provisions thereof may have been they were 
not enforcible in behalf of or against the said es- 
tate and the receivership thereof. This defendant 
denies that said Baker, as receiver of said bank, held 
said purported contract or could hold the same as one 
of the assets of said insolvent bank, and avers that 
under the acts of Congress and the authority vested 
in said Baker that he had no right whatsoever to 
negotiate and receive such a contract. 
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FIFTH. 

This defendant admits that after the issuance of © 
said purported contract with the State, and while 
Baker was acting as receiver of the said bank, he con- 
veyed and assigned said purported contract of pur- 
chase to Sol G. Simpson, but denies that this assign- 
ment was made without actual consideration, and 
avers that said assignment was made for a valuable 
consideration in excess of the amount which he, 
Baker, as receiver had invested in said contract, and 
that said assignment was made only after the Comp- 
troller of the Currency had sent a special repre- 
sentative or inspector to Seattle to investigate the 
assets of the said bank, and after the said inspector 
had reported thereon to the Comptroller of the Cur- 
‘rency recommending that all of the property and as- 
sets of the said bank be disposed of and the said es- 
tate closed, which said recommendation was ap- 
proved by the Comptroller of the Currency, and or- 
ders issued accordingly. This defendant admits that 
the assignment was dated November 26, 1897, and 
was not executed and acknowledged until January 
19, 1898, but avers that the delay of [83] about 
fifty days was occasioned purely and simply by the 
routine of administration. 

This defendant admits that on October 6, 1897, the 
said Baker petitioned the Circuit Court of the United 
States for the District of Washington, but denies that 
such petition was for the purpose of concealing the 
assignment of said contract and to disguise its real 
nature, and denies that said petition was in vague 
and general terms, but admits that the petition was 
for leave to sell certain bad and doubtful bills re- 
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ceivable, overdrafts, stocks, bonds, securities, war- 
rants and claims due upon the assessments levied 
upon the stockholders of said bank, but avers that 
said petition contained also a further provision that 
there were certain other personal and chattel prop- 
erty and evidence of indebtedness upon which the re- 
ceiver was unable to realize anything, and that he 
likewise regarded them as doubtful, and further 
avers that said petition was full and explicit, and 
that he asked to sell the same at private sale, and 
that on the same date the Judge of said court made 
an order not only purporting but in fact authoriz- 
ing and empowering the said Baker to compromise, 
compound or sell at private sale all the assets of 
said insolvent bank which were in his Judgment as 
receiver bad and doubtful, embracing among other 
things bills receivable, judgments, overdrafts, stocks, 
bonds, warrants, securities, assessments upon the 
stockholders of said bank and all other personal and 
chattel property and evidences of indebtedness, and 
that such order was to sel] them for cash for such 
sum or sums as he as receiver might be able to ob- 
tain, and for such sum or sums as in his Judgment 
as receiver would be for the best interests of said 
trust. This defendant has not compared the Ex- 
hibits ‘‘A’’ and ‘‘B”’ attached to said bill of com- 
plaint with the original, and therefore [34] has 
no knowledge as to whether they are exact copies 
thereof, but believes them to be, but requires proof 
thereof. 

This defendant admits that during 1897, the de- 
fendant Baker was an intimate friend of Sol G. 
Simpson, but denies that he made use of Simpson 
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for the purpose of defrauding and with the intent 
of defrauding the said receivership of block 430 of 
Seattle Tide Lands, or of any other tide lands or 
property, or of defrauding or with intent to defraud 
any one whomsoever, but avers that the purchase 
made by Simpson was bona fide and for a valuable 
consideration and at a profit to the estate of a con- 
tract which the said Baker as receiver had no right 
or authority in law to acquire, hold and perfect, and 
this defendant denies that said Baker arranged with 
Simpson that he should become the purchaser from 
said receiver of the right to purchase blocks 431 and 
430, or any property whatsoever, and denies that he 
had any secret agreement with Simpson that Simp- 
son should hold said block 430 for the use and benefit 
of the defendant Baker as the real owner, or that he 
had any agreement with the said Simpson with ref- 
erence thereto. This defendant denies that any 
prior arrangement was had with said Simpson or 
that any such arrangement was carried out. This 
defendant admits that Simpson took over from the 
defendant Baker both of said purported contracts 
for the purchase of blocks 430 and 429 of Seattle 
Tide Lands, and denies that Simpson took over such 
assignment of blocks 430 or 429 for the use and bene- 
fit of the defendant Baker, and denies that the same 
was subject to any secret or other trust, and denies 
that said Baker had any agreement with said Simp- 
son that he, Simpson, should have no interest in 
block 430, but should upon demand transfer the same 
to the defendant Baker or his nominee, and denies 
absolutely any such arrangement, [35] secret or 
otherwise, or that said assignment to said Simpson 
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was other than bona fide for a valuable consideration 
and with the sole interest of the said receivership 
uppermost in his mind. 

This defendant denies that the sale and assign- 
ment by Baker as receiver to Simpson was without 
a valid order of Court directing the same, and denies 
that the sale was without any authority from the 
Comptroller of the Currency regarding it, but, on 
the contrary, avers that said Baker was at all times 
acting under specific orders and directions from the 
Comptroller and with his advice regarding these 
specific matters. This defendant denies that said as- 
signment to Simpson was made by Baker for Baker’s 
own use, without the knowledge or consent of the 
Comptroller and for the purpose of secretly defraud- 
ing said insolvent bank, its creditors and stockhold- 
ers, and denies that said Simpson during all of the 
time that he held the title to said property held the 
same in trust for said Baker and subject to the con- 
trol and direction of Baker. 

This defendant further denies that Baker from 
time to time advanced to said Simpson the sums that 
were paid by Simpson to the State of Washington, 
but avers that long after the said Baker ceased to 
act as receiver of said bank that he purchased from 
the said Simpson the said contract. 


SEATH. 

This defendant denies that said bank by virtue of 
any ownership of any lands whatsoever or the said 
receiver by virtue of any rights which he lawfully 
had was entitled to the preference right to lease any 
harbor area abutting, adjacent [36] or appurte- 
nant to said block 430. This defendant denies that 
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after the assignment of said purported contract 
covering block 480 of Seattle Tide Lands from Baker 
as receiver to Simpson, that said Baker secretly or 
otherwise, for the purpose of defrauding said bank, 
its creditors and stockholders, did in fact cause or 
procure the State of Washington to issue harbor area 
lease #181 in the name of Simpson, but admits that 
at the time said harbor area lease was issued said 
Simpson was not only the record owner but was in 
fact the owner of the contract covering block 4380, 
and that the harbor area lease #181 was issued to 
said Simpson covering the harbor area appurtenant 
and adjacent to said block 480, but avers that the 
same was procured by said Simpson. This defend- 
ant denies that said Simpson had no interest in said 
lease, and denies that Simpson held the same after 
the issuance thereof and until August, 1905, or at 
all, in trust for Baker and subject to the control and 
direction of Baker, 


SEVENTH. 

This defendant admits that he was during all the 
times mentioned in this bill of complaint the defend- 
ant Baker’s lawyer and intimate personal friend, 
and a resident of the State of New York. This de- 
fendant admits that on August 11, 1905, Simpson 
and wife conveyed said contract of purchase and said: 
lease to him, and admits that said assignment was 
made for the sole benefit of the defendant Baker, 
but denies that the same was occasioned by any fatal 
illness of the said Simpson and his removal to San 
Francisco. This defendant avers that said assign- 
ment was made to him as a matter of convenient 
handling of the same because of the contemplated 
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absence from this country of the said Baker. This 
defendant [87] denies that the same was with any 
intent to secret or otherwise cover up any transac- 
tion whatsoever. This defendant has no knowledge 
as to whether Simpson knew the said property to be 
reasonably worth the sum of $100,000 or what his 
knowledge upon that subject was. This defendant 
admits that the assignment of the contract and lease 
from Simpson and wife to him was without con- 
sideration and for the sole use and benefit of the de- 
fendant Baker, and that the moneys necessary to 
make the payments to the State of Washington, 
which were thereafter made, were advanced by 
Baker, but denies that the funds so used by Baker 
belonged to the said insolvent bank, and avers that 
such payments were made more than six years after 
the said Baker had resigned from such receivership, 
and avers that they were made from his own private 
funds. This defendant denies that the sums so paid 
were relatively insignificant, and avers that the sums 
paid were a fair and proper valuation of said prop- 
erty at the time the same were made. 

This defendant admits that as against innocent 
purchasers or assignees in good faith, it would have 
been necessary to make a proper record of said as- 
signment with the commissioner of public lands at 
Olympia, Washington, and with the county auditor 
of King County, Washington, but denies that there 
was any such necessity existing in this particular 
transaction, and avers that very shortly after the 
said assignment the balance of the payments due the 
State of Washington were made by said Baker and 
a deed issued for said land, which said deed was 
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properly recorded. This defendant further avers 
that all of said transaction was conducted in the ordi- 
nary and usual course of such purchases. This de- 
fendant denies that the failure to record said assign- 
ment was for the purpose of concealing the fraud- 
ulent acquisition of said properties or any fraudu- 
lent design whatsoever. [38], 


EIGHTH. 

This defendant admits that on October 16, 1905, 
upon payment by defendant Baker to the State of 
Washington of all amounts due under said contract 
the defendant Baker caused the State of Washing- 
ton to issue to this defendant his deed in fee simple 
covering all of said block 480 of Seattle Tide Lands, 
excepting a strip of land thirty feet in width across 
certain portions thereof containing .40757 acres. 

NINTH. 

This defendant admits that he had no interest of 
any nature whatsoever in said premises or said lease 
at the time he took title thereto from said Simpson, 
and that thereafter and until on or about April 7, 
1906, he held title to the same at all times for the 
sole and exclusive use of the defendant Baker and 
subject to his direction and control, and that he de- 
livered to Baker a written declaration of trust, but 
denies that he confederated with the defendant 
Baker, or that the declaration of trust was withheld 
from record for the purpose of concealing Baker’s 
claim of ownership in said property, and denies that 
any other act which he did was for any unlawful or 
immoral purpose. 

This defendant avers that on April 7, 1906, he, 
being seized in fee simple of the legal title to block 
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430 of Seattle Tide Lands, and being possessed of 
the legal title to harbor area lease #181, which was 
also held in trust for the defendant Baker, ‘pur- 
chased and acquired from the defendant Baker, and 
the defendant Baker granted and conveyed to him 
the beneficial interest in an undivided .02 part or 
share of said lands, together with an undivided .02 
interest in said lease; the beneficial interest in a .01 
part or share of said [39] land and lease was so 
conveyed in consideration of the sum of $1000, for 
which sum he, on or about April 7, 1907, gave to the 
defendant Baker his promissory note which was 
thereafter and on or about January 28, 1909, paid, 
together with the accrued interest thereon; the 
beneficial interest in the other .01 part or share of 
said land and lease was so conveyed in consideration 
of services theretofore rendered and thereafter to be 
rendered by him in and about the holding and care 
and management of said tide lands, which services 
he has continued to render from time to time ever 
since. This defendant further avers that thereafter, 
and on or about October 3, 1906, he being seized in 
fee simple of the legal title to said land and lease 
as aforesaid purchased and acquired from the de- 
fendant Baker, and the defendant Baker granted 
and conveyed to him the beneficial interest in a fur- 
ther undivided .01 part or share of said land and 
lease in consideration of an assignment then made 
to the defendant Baker of an interest to the extent 
of $2,000 in certain claims and causes of action 
against the city of New York. This defendant avers 
that he was a purchaser of all of said beneficial inter- 
est in the said land and lease in good faith for a 
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valuable consideration, and without any knowledge 
or notice whatever of any or either of the pretended 
fraudulent acts and conspiracies in the bill of com- 
plaint alleged, or of any rights or claims of the Mer- 
chants’ National Bank of Seattle, or the receiver of 
said bank. 

TENTH. 

This defendant denies that in August, 1907, the de- 
fendant Baker caused the incorporation of the de- 
fendant Seattle Water Front Realty Company, and 
avers on the contrary that the said incorporation 
was caused in the month of April, 1907, [40] by 
the joint desire and action of himself and the defend- 
ant Baker. This defendant denies that said cor- 
poration was formed for the sole purpose of receiving 
title to said tide lands, or that it was formed in fur- 
therance of a fraudulent plan of the defendant 
Baker to appropriate to himself, conceal or convert 
the assets of said insolvent bank, or to defeat the 
rights of its creditors or stockholders, or for any 
other fraudulent purpose whatsoever. This defend- 
ant denies that the employees in his office acted as 
dummy incorporators, or acted at all under the di- 
rection of the defendant Baker, and denies that all 
the corporate records have always been kept in New 
York under defendant Baker’s control, but admits 
that they have been there most of the time. This 
defendant avers that the said corporation was actu- 
ally formed by Mr. George F. Meacham and Mr. 
Albert H. Beebe of Seattle, Washington. This de- 
fendant admits that said corporation was organized 
with the purported capital of $250,000, all of which 
was issued as fully paid and non-assessable, but this 
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defendant denies that all of said stock was issued in 
consideration of the transfer by him of the tide lands 
and lease mentioned in the bill of complaint, and 
avers that said stock was issued for the considera- 
tion hereinafter stated. This defendant denies that 
no capital other than said lands has gone into said 
corporation, and denies that no payment has been 
made to the corporation for any of its stock except 
by the transfer of the said premises, and this defend- 
ant avers that the facts in that regard are as herein 
stated. This defendant denies that the persons 
named as incorporators, trustees and officers of said 
company, or any of them, acted other than solely 
and as the agents and instruments of the defendant 
Baker, and avers that they acted on behalf of said 
corporation and of its stockholders. This [41] 
defendant denies that no person excepting the de- 
fendant Baker is now or ever has had any real inter- 
est in said company either as a stockholder, or other- 
wise. This defendant denies that said corporation 
is a Sham designed by the defendant Baker for the 
purpose of aiding him in the concealment and ap- 
propriation of the premises described in said bill of 
complaint, or that it was designed to be used in de- 
frauding the creditors and stockholders of said in- 
solvent bank, or that it was organized for any other 
purpose than lawful and legitimate purposes. 

This defendant admits that upon the organization 
of the corporation its entire capital stock was at once 
issued in his name, and all but 5% thereof immedi- 
ately transferred in blank to defendant Baker, but 
denies that the defendant Baker has ever since held 
the same, and denies that he has held any thereof 
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for the purpose of concealing his ownership or any 
fraudulent claim to the property in the complaint 
mentioned, and denies that the defendant Baker has 
never taken any of said shares of stock in his own 
name excepting one block of 200 shares, and except 
as hereinafter specifically admitted this defendant 
denies that said stock is entirely held—1975 shares in 
his name, 250 shares in the name of Union Savings 
and Trust Company, and 25 shares in the name of un- 
known persons. 

This defendant denies that by direction of the 
defendant Baker, he did in 1907 convey to said de- 
fendant Seattle Water Front Realty Company the 
land and lease hereinbefore described, but admits 
that such conveyance was in fact made but denies 
that the same was without actual consideration, but 
admits that the conveyance was in addition to other 
consideration in consideration of the issuance of the 
capital stock of said corporation, which constituted 
the chief consideration [42] for said conveyance. 

This defendant avers that on or about April 26, 
1907, four shares of the capital stock of said com- 
pany were issued for a valuable consideration to 
George F. Meacham of Seattle, who is the owner and 
holder thereof; that on or about the same date one 
share of the capital stock of said corporation was 
issued for a valuable consideration to Albert H. 
Beebe of Seattle, Washington, who is the owner and 
holder thereof; that on or about the same date one 
share of the capital stock of said corporation was 
issued to Henry J. Sondheim of New York City, who 
on September 15, 1908, transferred the said share to 
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Percival H. Gregory, who is the holder thereof, the 
defendant Baker being the owner; that on or about 
the same date one share of the capital stock of said 
corporation was issued to Frank Cummings of Pre- 
ble, New York, who is the holder thereof, the de- 
fendant Baker being the owner; that on or about the 
same date seventy-five shares of the capital stock of 
said corporation were issued to him, the said shares 
representing and being issued in consideration of 
his undivided interest in the said lands and lease 
hereinbefore mentioned, and he is now the owner 
and holder of said shares; that on or about the same 
date twenty-four hundred and eighteen shares of the 
capital stock of the said corporation were issued to 
him as the nominee of the defendant Baker, and he 
thereupon assigned and delivered the certificates 
for the said twenty-four hundred and eighteen 
shares to the defendant Baker, said shares repre- 
senting and being issued in consideration for his 
undivided interest in said lands and lease herein- 
before mentioned. That on June 14, 1907, the de- 
' fendant Baker transferred for a valuable consider- 
ation ten shares of the capital stock of said corpora- 
tion to May L. Norton of Suffern, New York, who 
is the owner and holder thereof. That on the same 
date the defendant Baker transferred to this defend- 
ant twenty-five shares of the capital stock of [43] 
said corporation in consideration of legal services 
theretofore rendered by him to the defendant Baker, 
which services had theretofore been agreed upon 
between him and Baker as $1250.00 and he is the 
owner and holder of said shares. That on July 25, 
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1907, the defendant Baker transferred two hundred 
and fifty shares of the capital stock of said corpora- 
tion for a valuable consideration to the Union Sav- 
ings & Trust Company of Seattle, Washington, which 
is now the owner and holder of said shares. That 
on January 17, 1908, the defendant Baker trans- 
ferred five shares of the capital stock of said corpo- 
ration to Clay Harding of the city of New York, said 
transfer being for a valuable consideration, and said 
Harding is now the owner and holder of said shares. 
That on January 17, 1908, the defendant Baker 
transferred for a valuable consideration five shares 
of the capital stock of said corporation to Louisa 
Buchanan of Tulalip, Washington, who is the owner 
and holder of said shares. That on February 4, 
1908, the defendant Baker transferred for a valuable 
consideration five shares of the capital stock of said 
corporation to Irene Hoffman of New Albany, In- 
diana, who is the owner and holder of said shares. 
That on February 4, 1908, the defendant Baker for 
a valuable consideration transferred five shares of 
the capital stock of said corporation to Pauline 
Hoffman of New Albany, Indiana, who is the owner 
and holder of said shares. That on December 22, 
1909, for a valuable consideration the defendant 
Baker transferred twenty-four shares of the capital 
stock of said corporation to Irene Russell Washburn 
of Nashville, Tennessee, who is now the owner and 
holder of said shares. That on July 29, 1910, the 
defendant Baker transferred to this defendant 
twenty-five shares of the capital stock of said corpo- 
ration in consideration of legal services theretofore 
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rendered, which services had been agreed upon by 
the defendant Baker and himself as $1250, and he is 
now the owner and holder of said shares. That on 
[44] October 2, 1911, for a valuable consideration 
he transferred five shares of the capital stock of said 
corporation to Charles L. Downs of the city of New 
York, who is now the owner and holder of said 
shares. 
ELEVENTH. 

This defendant admits that the tide lands and 
lease hereinbefore described are and at all times 
have been situated in the Western District of Wash- 
ington, and also admits that the shares of stock in 
said defendant Seattle Water Front Realty Company 
are personal property and its location is where said 
corporation is incorporated and has its principal 
place of business, which is in Seattle, Washington, 
and nowhere else, and such has been the locus of 
the stock of said company at all times since the in- 
corporation of said Seattle Water Front Realty 
Company. 

TWELFTH. 

This defendant denies that the alleged facts set 
forth in the said bill were wholly unknown to any 
of the creditors and stockholders of the said bank, 
and to the plaintiff and to the comptroller of the cur- 
rency until the year 1913, and denies that they were 
until that time concealed from them by the defend- 
ants as in said bill set forth, or otherwise, and denies 
that the proceedings in said receivership and the acts 
and doings of the said Baker as receiver were first 
discovered by the comptroller of the currency on or 
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about February 1, 1913. 

This defendant has no knowledge whether or not 
the plaintiff has been directed by the comptroller 
of the currency to commence and prosecute this suit. 

This defendant avers that all facts in said bill of 
complaint set forth, and all matters connected with 
said receivership, [45] and all dealings with ref- 
erence to the said block 430 of Seattle Tide Lands 
and of the harbor area lease adjacent thereto and the 
method of handling the same, were matters known 
to the Comptroller of the Currency and were con- 
ducted under and pursuant to his advice and direc- 
tion; in addition to which the same were matters of 
public record open to the world, and the same state 
of facts which now exist and form the basis of the 
allegations of said bill of complaint have existed at 
all times since the Merchants’ National Bank of 
Seattle was placed in the hands of a receiver, and 
could and would have been discovered and made 
known to anyone investigating the same, or inves- 
tigating or inquiring into the doings and affairs of 
said receivership. This defendant further avers 
that by reason of these facts the plaintiff is guilty 
of laches and is also estopped from setting up or 
asserting said allegations as a lawful basis for an 
action at law or in equity against the defendants, or 
either of them, or against the various stockholders 
of the Seattle Water Front Realty Company. 

This defendant denies that the plaintiff, as re- 
ceiver of the Merchants’ National Bank of Seattle, 
is the owner of the tide lands and lease in said bill 
of complaint deseribed. This defendant denies that 
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no title thereto has passed from the defendant Baker 
as receiver of said insolvent bank to said Simpson, 
or from said Simpson to this defendant, and further 
denies that by the conveyance of the said premises 
by the State of Washington to this defendant the 
equitable title, or any title, passed to the then acting 
receiver of said bank, and denies that the title ac- 
quired by him was held by him as trustee for the 
receiver of the Merchants’ National Bank of Seattle, 
and denies that it is now held by the Seattle Water 
Front Realty Company as trustee for the plaintiff, 
or for any other person whomsoever other than the 
stockholders of said company, and denies [46] 
that the defendant Baker and the Seattle Water 
Front Realty Company have known of any state of 
facts whether those alleged in the said bill of com- 
plaint, or otherwise, that said premises belong to 
the receiver of said bank and form a part of the 
estate of said insolvent bank. 

This defendant denies that the actions, doings and 
pretenses of this defendant, or of either of the de- 
fendants, are contrary to equity and good conscience, 
and tend to wrong, injure or oppress the plaintiff or 
any other person whomsoever. 

WHEREFORE this defendant prays that the bill 
of complaint be dismissed and that he go hence with 
his costs and disbursements. 

CORWIN S. SHANK, 
HORATIO C. BELT, 
Attorneys for Defendant Algernon 8. Norton. 
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Service of the within Answer of Algernon S. Nor- 
ton is hereby admitted this 15th day of July, 19138. 
DAN’L KELLEHER, 
R. P. OLDHAM, 
Rk. C. GOODALE, . 
Attorneys for Plaintiff. 


[Indorsed]: Answer of Defendant Algernon 8S. 
Norton to Second Amended Bill of Complaint. 
Filed in the U. 8S. District Court, Western Dist. of 
Washington. July 16, 1913. Frank L. Crosby, 
Clerk. By E. M. L., Deputy. [47] 


In the District Court of the United States for the 
Western District of Washington, Northern Di- 
VUstOnN. 

IN EQUITY—No. 1. 


JOHN A. SCHOFIELD, as Receiver of MER- 
CHANTS’ NATIONAL BANK OF SEAT- 


TLE, 
Plaintiff, 


vs. 
CHARLES H. BAKER, ALGERNON 8S. NORTON 
and SEATTLE WATER FRONT REALTY 
COMPANY, a Corporation, 
Defendants. 


Amended Answer of Defendant Seattle Water Front: 
Realty Company, a Corporation, to Second 
Amended Bill of Complaint. 

Comes now the defendant Seattle Water Front 

Realty Company, a corporation, and for answer to 

the second amended bill of complaint herein alleges: 
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FIRST. 

This defendant has no knowledge whether or not 
by order or appointment of the Comptroller of the 
Currency the plaintiff is the duly or otherwise ap- 
pointed, qualified or acting receiver of the Mer- 
chants’ National Bank of Seattle, Washington. 


SECOND. 

This defendant has no knowledge whether or not 
the Merchants’ National Bank of Seattle is or was 
at any time herein mentioned a banking corporation 
organized or existing under any act of Congress or 
having its principal place of business in Seattle, 
or elsewhere. This defendant has no knowledge 
whether or not on May 15, 1895, the Comptroller of 
[48] the Currency became satisfied of the insolv- 
ency of said bank, but admits that on or about June 
19, 1895, the defendant Charles H. Baker was ap- 
pointed receiver of a bank then known as the Mer- 
chants’ National Bank of Seattle, and that he en- 
tered upon the performance of his duties as such 
receiver, and took possession of all of the assets of 
said bank, and became and continued until April, 
1899, the duly appointed, qualified and acting re- 
ceiver of said bank, but this defendant avers that 
during all of said times the said Baker acted in his 
capacity as receiver in all matters connected with 
said receivership under the specific orders and direc- 
tions of the Comptroller of the Currency and the 
United States Circuit Court. This defendant has no 
knowledge whether or not in April, 1899, the de- 
fendant Baker was compelled to resign, but admits 
that he did resign as receiver, and admits that there- 
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upon A. W. Frater was appointed such receiver, but 
by whose authority or at whose instance this de- 
fendant has no knowledge thereon. This defendant 
further has no knowledge whether or not on Febru- 
ary 10, 1913, said Frater resigned as receiver, or 
whether or not on February 12, 1913, the plaintiff 
was by the Comptroller of the Currency or otherwise 
appointed receiver. 
THIRD. 

This defendant has no knowledge whether or not 
among the assets which came into the hands of the 
defendant Baker as receiver of said bank there were 
certain lands in King County, Washington, which 
had been the property of said bank up to the time 
of his appointment as receiver. This defendant 
denies that the bank or the defendant Baker as re- 
ceiver, or either of them, had under the laws of the 
State of Washington a valuable preference right to 
purchase from the State of Washington [49] cer- 
tain tide lands abutting upon any other lands, and 
particularly denies that such preference right ex- 
tended to lands comprising approximately twelve 
acres of ground or any other amount of ground in 
the State of Washington, and particularly denies 
that such preference right extended to the purchase 
of the tract of land described and designated as 
block 430 of Seattle Tide Lands, but admits that said 
block 430 is at the present time of considerable value 
but denies that it is of the value of $300,000. 


FOURTH. 
This defendant denies that on February 13, 1897, 
or at any time thereafter the preference right to 
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purchase said tide lands was of a substantial value 
or any value to the said receiver, but has no knowl- 
edge whether or not on said date the Comptroller 
of the Currency authorized the defendant Baker as 
receiver to purchase said tide lands from the State 
of Washington, but avers that if such authorization 
or direction were given, the same were without au- 
thority of law. This defendant admits that said 
Baker purporting to act as such receiver did there- 
after enter into negotiations with the State of Wash- 
ington for the purchase of said tide lands, but denies 
that any lawful contract was ever made with the 
State that could be enforced against or in behalf of 
the said receivership, and denies that the defendant 
Baker paid the State of Washington all or several 
installments of the purchase price thereof from the 
funds of said estate in his hands as such receiver, but 
admits that he did pay to the State of Washington 
one installment thereof, and thereupon the State of 
Washington issued what purported to be a contract, 
but denies that the same was a contract of sale 
covering block 430 of Seattle Tide Lands, and this 
defendant has no knowledge as to what the provi- 
sions of said purported contract [50] were with 
reference to the issuance of a deed in fee simple to 
said tide lands, or as to the other provisions of the 
said purported contract, and avers that whatever 
the provisions thereof may have been they were not 
enforceable in behalf of or against the said estate 
or the receivership thereof. This defendant denies 
that said Baker, as receiver of said bank, held said 
purported contract or could hold the same as one 
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of the assets of said insolvent bank, but avers that 
under the acts of Congress and the authority vested 
in said Baker that he had no right whatsoever to 
negotiate and receive such a contract. 
FIFTH. | 

This defendant admits that after the issuance of 
said purported contract with the State, and while 
Baker was acting as receiver of the said bank, he 
conveyed and assigned said purported contract of 
purchase to Sol G. Simpson, but denies that this 
assignment was made without actual consideration, 
and avers that said assignment was made for a 
valuable consideration in excess of the amount which 
he, Baker, as receiver had invested in said contract, © 
and that said assignment was made only after the 
Comptroller of the Currency had sent a special rep- 
resentative or inspector to Seattle to investigate the 
assets of the said bank, and after the said inspector 
had reported thereon to the Comptroller of the Cur- 
rency recommending that all of the property and 
assets of the said bank be disposed of and the said 
estate closed, which said recommendation was ap- 
proved by the Comptroller of the Currency, and 
orders issued accordingly. This defendant admits 
that the assignment was dated November 26, 1897, 
and was not executed and acknowledged until Jan- 
uary 19, 1898, but avers that the delay of about fifty 
days was occasioned purely and simply by the 
routine of administration. [51] 

This defendant admits that on October 6, 1897, the 
said Baker petitioned the Circuit Court of the 
United States for the District of Washington, but 
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denies that such petition was for the purpose of con- 
cealing the assignment of said contract or to dis- 
guise its real nature, and denies that said petition 
was in vague or general terms, but admits that the 
petition was for leave to sell certain bad and doubt- 
ful bills receivable, overdrafts, stocks, bonds, securi- 
ties, warrants and claims due upon the assessments 
levied upon the stockholders of said bank, but avers 
that said petition contained also a further provision 
that there were certain other personal and chattel 
property and evidences of indebtedness upon which 
the receiver was unable to realize anything, and that 
he likewise regarded them as doubtful, and further 
avers that said petition was full and explicit, and 
that he asked to sell the same at private sale, and 
that on the same date the Judge of said court made 
an order not only purporting but in fact authoriz- 
ing and empowering the said Baker to compromise, 
compound or sell at private sale all the assets of said 
insolvent bank which were in his judgment as re- 
ceiver bad and doubtful, embracing among other 
things bills receivable, judgments, overdrafts, stocks, 
bonds, warrants, securities, assessments upon the 
stockholders of said bank and all other personal and 
chattel property and evidences of indebtedness, and 
that such order was to sell them for cash for such sum 
or sums as he as receiver might be able to obtain, 
and for such sum or sums as in his Judgment as re- 
ceiver would be for the best interests of said trust. 
This defendant has not compared the Exhibits ‘‘A”’ 
and ‘‘B”’’ attached to said bill of complaint with the 
original and therefore has no knowledge as to 
whether they are exact copies thereof, but believes 


58 Charles H. Baker et al. 


them to be, but requires proof thereof. [52] 

This defendant admits that during 1897, the de- 
fendant Baker was an intimate friend of Sol. G. 
Simpson, but denies that he made use of Simpson for 
the purpose of defrauding, or with the intent of de- 
frauding, the said receivership of block 430 of Seattle 
Tide Lands, or of any other tide lands or property, 
or of defrauding, or with intent to defraud, any- 
one whomsoever, but avers that the purchase made 
by Simpson was bona fide and for a valuable con- 
sideration and at a profit to the estate of a contract 
which the said Baker, as receiver, has no right or au- 
thority in law to acquire, hold and perfect, and this 
defendant denies that said Baker arranged with 
Simpson that he should become the purchaser from 
sald receiver of the right to purchase blocks 429 and 
430, or any property whatsoever, and denies that he 
had any secret agreement with Simpson that Simp- 
son should hold said block 480 for the use or benefit 
of the defendant Baker as the real owner, or that 
he had any agreement with the said Simpson with 
reference thereto. This defendant denies that any 
prior arrangement was had with said Simpson or 
that any such arrangement was carried out. This 
defendant admits that Simpson took over from the 
defendant Baker both of said purported contracts 
for the purchase of blocks 480 and 429 of Seattle 
Tide Lands, and denies that Simpson took over such 
assignment of blocks 480 or 429 for the use or benefit 
of the defendant Baker, and denies that the same 
was subject to any secret or other trust, and denies 
that Baker had any agreement with said Simpson 
that he, Simpson, should have no interest in block 
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430, but should upon demand transfer the same to 
the defendant Baker or his nominee, and denies ab- 
solutely any such arrangement, secret or otherwise, 
or that said assignment to said Simpson was other 
than bona fide for a valuable consideration and with 
[53] the sole interest of the said receivership upper- 
most in his mind. 

This defendant denies that the sale and assign- 
ment by Baker, as receiver, to Simpson was without 
a valid order of Court directing the same, and denies 
that the sale was without any authority from the 
Comptroller of the Currency regarding it, but, on the 
contrary, avers that said Baker was at all times act- 
ing under specific orders and directions from the 
Comptroller and with his advice regarding these 
specific matters. This defendant denies that said as- 
signment to Simpson was made by Baker for Baker’s 
own use without the knowledge or consent of the 
Comptroller and for the purpose of secretly defraud- 
ing said insolvent bank, its creditors and stockhold- 
ers, and denies that said Simpson during all of the 
time that he held the title to said property held the 
same in trust for said Baker and subject to the con- 
trol and direction of Baker. 

This defendant further denies that said Baker 
from time to time advanced to said Simpson the sums 
that were paid by Simpson to the State of Washing- 
ton, but avers that long after the said Baker ceased 
to act as receiver of said bank that he purchased from 
the said Simpson the said contract. 

SIXTH. 

This defendant denies that said bank by virtue 

of any ownership of any lands whatsoever, or the 
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said receiver by virtue of any rights which he law- 
fully had was entitled to the preference right to lease 
any harbor area abutting, adjacent or appurtenant 
to said block 480. This defendant denies that after 
the assignment of said purported contract covering 
block 4380 of Seattle Tide Lands from Baker as re- 
ceiver to Simpson, that said Baker secretly or other- 
wise for the purpose of defrauding said bank, its 
creditors and stockholders, [54] did in fact cause 
or procure the State of Washington to issue harbor 
area lease #181 in the name of Simpson, but admits 
that at the time the said harbor area lease was issued 
said Simpson was not only the record owner but was 
in fact the owner of the contract covering block 430, 
and that the harbor area lease #181 was issued to 
said Simpson covering the harbor area appurtenant 
and adjacent to said block 430, but avers that the 
same was procured by said Simpson. This defend- 
ant denies that said Simpson had no interest in said 
lease, and denies that Simpson held the same after the 
issuance thereof and until August 1905, or at all, in 
trust for Baker and subject to the control and direc- 
tion of Baker. 
SEVENTH. 

This defendant admits that Algernon S. Norton 
was during all the times mentioned in this bill of 
complaint the defendant Baker’s lawyer and inti- 
mate personal friend, and a resident of the State of 
New York. This defendant admits that on August 
11, 1905, Simpson and wife conveyed said contract 
of purchase and said lease to Norton, and admits 
that said assignment was made for the sole benefit 
of the defendant Baker, but denies that the same was 
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occasioned by any fatal illness of the said Simpson 
and his removal to San Francisco. This defendant 
avers that said assignment was made to said Norton 
as a matter of convenient handling of the same be- 
cause of the contemplated absence from this country 
of the said Baker. This defendant denies that the 
same was with any intent to secrete or otherwise cover 
up any transaction whatsoever. This defendant has 
no knowledge as to whether Simpson knew the said 
property to be reasonably worth the sum of $100,000, 
or what his knowledge upon that subject was. This 
defendant denies that the assignment of the contract 
and lease from Simpson and wife to Norton [55] 
was without consideration, but admits that it was 
for the sole use and benefit of the defendant Baker, 
and that the moneys necessary to make the payments 
to the State of Washington, which were thereafter 
made, were advanced by Baker, but denies that the 
funds so used by Baker belonged to the said insolvent 
bank, and avers that such payments were made more 
than six years after the said Baker had resigned 
from such receivership, and avers that they were 
made from his own private funds. This defend- 
ant denies that the sums so paid were relatively in- 
significant, and avers that the sums paid were a fair 
and proper valuation of said property at the time the 
same were made. 

This defendant admits that as against innocent 
purchasers or assignees in good faith, it would have 
been necessary to make a proper record of said as- 
signment with the commissioner of public lands at 
Olympia, Washington, and with the county auditor 
of King County, Washington, but denies that there 
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was any such necessity existing in this particular 
transaction, and avers that very shortly after the 
said assignment the balance of the payments due the 
State of Washington were made by said Baker and 
a deed issued for said land, which said deed was 
properly recorded. This defendant further avers 
that all of said transaction was conducted in the ordi- 
nary and usual course of such purchases. This de- 
fendant denies that the failure to record said assign- 
ment was for the purpose of concealing the fraud- 
ulent acquisition of said properties or any fraudulent 
design whatsoever. 
HIGHTH. 

This defendant admits that on October 16, 1905, 
upon payment by defendant Baker to the State of 
Washington of all amounts due under said contract, 
the defendant Baker caused the State of Washing- 
ton to issue to said Norton its deed in [56] fee 
simple covering all of said block 430 of Seattle Tide 
Lands, excepting a strip of land thirty feet in width 
across certain portions thereof containing .40757 
acres. 

NINTH. 

This defendant admits that said Norton had no 
interest of any nature whatsoever in said premises 
or said lease at the time he took title thereto from 
said Simpson, and that thereafter and until on or 
about April 7, 1906, he held title to the same at all 
times for the sole and exclusive use of the defendant 
Baker and subject to his direction and control, and 
that he delivered to Baker a written declaration of 
trust, but denies that he confederated with the de- 
fendant Baker, or that the declaration of trust was 
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withheld from record for the purpose of concealing 
Baker’s claim of ownership in said property, and 
denies that any other act which he did was for any 
unlawful or immoral purpose. 

This defendant avers that on April 7, 1906, the de- 
fendant Norton being seized in fee simple of the 
legal title to block 480 of Seattle Tide Lands, and 
being possessed of the legal title to harbor area lease 
#181, which was also held in trust for the defend- 
ant Baker, purchased and acquired from the de- 
fendant Baker, and the defendant Baker granted and 
conveyed to the defendant Norton the beneficial 
interest in an undivided .02 part or share of said 
Jands, together with an undivided .02 interest in said 
lease; the beneficial interest in a .01 part or share 
of said land and lease was so conveyed in considera- 
tion of the sum of $1,000.00, for which sum the de- 
fendant Norton on or about April 7, 1906, gave to 
the defendant Baker his promissory note which was 
thereafter and on or about January 28, 1909, paid, 
together with the accrued interest thereon; the bene- 
ficial interest in the other .01 part or share [57] 
of said land and lease was so conveyed in considera- 
tion of services theretofore rendered and thereafter 
to be rendered by the defendant Norton in and about 
the holding and care and management of said tide 
lands, which services the defendant Norton has con- 
tinued to render from time to time ever since. This 
defendant further avers that thereafter and on or 
about October 3, 1906, the defendant Norton being 
seized in fee simple of the legal title to said land 
and lease as aforesaid purchased and acquired from 
the defendant Baker, and the defendant Baker 
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granted and conveyed to the defendant Norton the 
beneficial interest in a further undivided .01 part or 
share of said land and lease in consideration of an 
assignment then made to the defendant Baker of an 
interest to the extent of $2,000 in certain claims and 
causes of action against the city of New York. This 
defendant avers that the defendant Norton was a 
purchaser of all of said beneficial interest in the said 
land and lease in good faith for a valuable considera- 
tion, and without any knowledge or notice whatever 
of any or either of the pretended fraudulent acts and 
conspiracies in the bill of complaint alleged, or of 
any rights or claims of the Merchants’ National Bank 
of Seattle, or the receiver of said bank. 


TENTH. 

This defendant denies that in August, 1907, the 
defendant Baker caused the incorporation of the de- 
fendant Seattle Water Front Realty Company, and 
avers, on the contrary, that the said incorporation 
was caused in the month of April, 1907, by the joint 
desire and action of the defendant Norton and the 
defendant Baker. This defendant denies that said 
corporation was formed for the sole purpose of re- 
ceiving title to said tide lands, or that it was formed 
in furtherance of a fraudulent plan of the defend- 
ant Baker to appropriate to himself, [58] conceal 
or convert the assets of said insolvent bank, or to 
defeat the rights of its creditors or stockholders, or 
for any other fraudulent purpose whatsoever. This 
defendant denies that the employees in the office of 
the defendant Norton acted as dummy incorporators, 
or acted at all under the direction of the defendant 
Baker, and denies that all the corporate records have 
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always been kept in New York under the defendant 
Baker’s control, but admits that they have been there 
most of the time. This defendant avers that the 
said corporation was actually formed by Mr. George 
FH. Meacham and Mr. Albert H. Beebe of Seattle, 
Washington. This defendant admits that said cor- 
poration was organized with the purported capital 
of $250,000, all of which was issued as fully paid 
and non-assessable, but this defendant denies that all 
of said stock was issued in consideration of the trans- 
fer by the defendant Norton to it of the tide lands 
and lease mentioned in the bill of complaint, and 
avers that said stock was issued for the consideration 
hereinafter stated. This defendant denies that no 
capital other than said lands has gone into said cor- 
poration, and denies that no payment has been made 
to the corporation for any of its stock except by the 
transfer of the said premises, and this defendant 
avers that the facts in that regard are as herein 
stated. This defendant denies that the persons 
named as incorporators, trustees, and officers of said 
company, or any of them, acted solely as the agents 
and instruments of the defendant Baker, and avers 
that they acted on behalf of said corporation and of 
its stockholders. This defendant denies that no per- 
son excepting the defendant Baker is now or ever 
has had any real interest in said company either as 
a stockholder or otherwise. This defendant denies 
that said corporation is a sham designed by the de- 
fendant Baker for the purpose of aiding him [59] 
in the concealment and appropriation of the prem- 
ises described in said bill of complaint, or that it was 
designed to be used in defrauding the creditors and 
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stockholders of said insolvent bank, or that it was 
organized for any other purpose than lawful and 
legitimate purposes. 

This defendant admits that upon the organization 
of the corporation its entire capital stock was at once 
issued in the name of the defendant Norton, and all 
but 5% thereof immediately transferred in blank to 
defendant Baker, but denies that the defendant 
Baker has ever since held the same, and denies that 
he has held any thereof for the purpose of conceal- 
ing his ownership or any fraudulent claim to the 
property in the complaint mentioned, and denies that 
the defendant Baker has never taken any of said 
shares of stock in his own name except one block of 
250 shares, and except as hereinafter specifically ad- 
mitted this defendant denies that said stock is en- 
tirely held—1975 shares in the name of Norton, 250 
shares in the name of Union Savings & Trust Com- 
pany, and 25 shares in the name of unknown persons. 

This defendant admits that such conveyance was 
made by Norton to the Seattle Water Front Realty 
Company, but denies that the same was by direction 
of the said Baker, and also denies that the same was 
without actual consideration, but alleges that the 
same was for a full and adequate consideration but 
admits that a part of the said consideration was the 
issuance of the capital stock of the said corporation. 

This defendant avers that on or about April 26, 
1907, four shares of the capital stock of said com- 
pany were issued for a valuable consideration to 
George F. Meacham of Seattle, who is the owner and 
holder thereof; that on or about the same date one 
share of the capital stock of said corporation [60] 
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was issued for a valuable consideration to Albert H. 
Beebe of Seattle, Washington, who is the owner and 
holder thereof; that on or about the same date one 
share of the capital stock of said corporation was 
issued to Harry J. Sondheim of New York City, who 
on September 15, 1908, transferred the said share 
to Percival H. Gregory, who is the holder thereof 
the defendant Baker being the owner; that on or 
about the same date one share of the capital stock 
of said corporation was issued to Frank Cummings 
of Preble, New York, who is the holder thereof the 
defendant Baker being the owner; that on or about 
the same date seventy-five shares of the capital stock 
of said corporation were issued to the defendant 
Norton, the said shares representing and being 
issued in consideration of his undivided interest in 
the said lands and lease hereinbefore mentioned, the 
said Norton being now the owner and holder of said 
shares; that on or about the same date twenty-four 
hundred and eighteen shares of the capital stock of 
said corporation were issued to the defendant Nor- 
ton, as the nominee of the defendant Baker, and the 
defendant Norton thereupon assigned and delivered 
the certificate for the said twenty-four hundred and 
eighteen shares to the defendant Baker, said shares 
representing and being issued in consideration for 
his undivided interest in said lands and lease here- 
inbefore mentioned. That on June 14, 1907, the de- 
fendant Baker transferred for a valuable considera- 
tion ten shares of the capital stock of said corpora- 
tion to May L. Norton of Suffern, New York, who 1s 
the owner and holder thereof. That on the same 
date the defendant Baker transferred to the defend- 
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ant Norton twenty-five shares of the capital stock 
of said corporation in consideration of legal services 
theretofore rendered by the defendant Norton to the 
defendant Baker, which services had theretofore 
been agreed [61] upon between the defendant 
Norton and Baker as $1,250.00, and the said defend- 
ant Norton is the owner and holder of said shares. 
That on July 25, 1907, the defendant Baker trans- 
ferred two hundred and fifty shares of the capital 
stock of said corporation for a valuable consideration 
to the Union Savings & Trust Company of Seattle, 
Washington, which is now the owner and holder of 
said shares. That on January 17, 1908, the defend- 
ant Baker transferred five shares of the capital stock 
of said corporation to Clay Hardin of the city of 
New York, said transfer being for a valuable con- 
sideration, and said Hardin is now the owner and 
holder of said shares. That on January 17, 1908, 
the defendant Baker transferred for a valuable con- 
sideration five shares of the capital stock of said 
corporation to Louisa Buchanan of Tulalip, Wash- 
ington, who is the owner and: holder of said shares. 
That on February 4, 1908, the defendant Baker 
transferred for a valuable consideration five shares 
of the capital stock of said corporation to Irene Hoff- 
man of New Albany, Indiana, who is the owner and 
holder of said shares. That on February 4, 1908, 
the defendant Baker for a valuable consideration 
transferred five shares of the capital stock of said 
corporation to Pauline Hoffman of New Albany, 
Indiana, who is the owner and holder of said shares. 
That on December 22, 1909, for a valuable considera- 
tion the defendant Baker transferred twenty-four 
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shares of the capital stock of said corporation to 
Trene Russell Washburn of Nashville, Tennessee, 
who is now the owner and holder of said shares. 
That on July 29, 1910, the defendant Baker trans- 
ferred to the defendant Norton twenty-five shares of 
the capital stock of said corporation in consideration 
of legal services theretofore rendered, which services 
had been agreed upon by the defendant Baker and 
Norton as [62] $1250, and the defendant Norton 
is now the owner and holder of said shares. That 
on October 2, 1911, the defendant Norton for a valu- 
able consideration transferred five shares of the 
capital stock of said corporation to Charles L. Downs 
of the city of New York, who is now the owner and 
holder of said shares. 


ELEVENTH. 

This defendant admits that the tide lands and 
lease hereinbefore described are and at all times have 
been situated in the Western District of Washington, 
and also admits that the shares of stock in said de- 
fendant Seattle Water Front Realty Company are 
personal property and its location is where said cor- 
poration is incorporated and has its principal place 
of business, which is in Seattle, Washington, and 
nowhere else, and such has been the locus of the stock 
of said company at all times since the incorporation 
of said Seattle Water Front Realty Company. 


TWELFTH. 

This defendant denies that the alleged facts set 
forth in the said bill were wholly unknown to any 
of the creditors or stockholders of the said bank, or 
to the plaintiff, or to the Comptroller of the Currency 
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until the year 1913; and denies that they were until 
that time concealed from them by the defendants as 
in said bill set forth, or otherwise, and denies that 
the proceedings in said receivership and the acts and 
doings of the said Baker as receiver were first dis- 
covered by the Comptroller of the Currency on or 
about February 1, 1913, but avers that the plaintiff 
or his predecessors in interest knew or had means 
of knowing for more than three years prior to the 
commencement of this action, to wit, since January 
1897, all facts known to him now, and that the plain- 
tiff is, therefore [63] barred by the statute of 
limitations. 

This defendant has no knowledge whether or not 
the plaintiff has been directed by the Comptroller of 
the Currency to commence and prosecute this suit. 

This defendant avers that all facts in said bill of 
complaint set forth, and all matters connected with 
said receivership, and all dealings with reference to 
the said block 430 of Seattle Tide Lands and of the 
harbor area lease adjacent thereto and the method 
of handling the same, were matters known to the 
Comptroller of the Currency and were conducted 
under and pursuant to his advice and direction; in 
addition to which the same were matters of public 
record open to the world, and the same state of facts 
which now exist and form the basis of the allegations 
in said bill of complaint have existed at all times 
since the Merchants’ National Bank of Seattle was 
placed in the hands of a receiver, and could and 
would have been discovered and made known to any- 
one investigating the same, or investigating or in- 
quiring into the doings of affairs of said receivership. 
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This defendant further avers that by reason of these 
facts, the plaintiff is guilty of laches and is also 
estopped from setting up or asserting said allega- 
tions as a lawful basis for an action at law or in 
equity against the defendants, or either of them, or 
against the various stockholders of the Seattle Water 
Front Realty Company. 

This defendant denies that the plaintiff, as receiver 
of the Merchants’ National Bank of Seattle, is the 


owner of the tide lands and lease in said bill of com- © 


plaint described. This defendant denies that no title 
thereto has passed from the defendant Baker as re- 
ceiver of said insolvent bank to said Simpson, or 
from said Simpson to said Norton, and further 
denies that by the conveyance of the said premises 
by the State of [64] Washington to the said Nor- 
ton the equitable title, or any title, passed to the then 
acting receiver of said bank, and denies that the title 
acquired by Norton was held by him as trustee for 
the receiver of the Merchants’ National Bank of 
Seattle, and denies that it is now held by the Seattle 
Water Front Realty Company as trustee for the 
plaintiff, or for any other person whomsoever other 
than the stockholders of said company, and denies 
that the defendant Baker and the Seattle Water 
Front Realty Company have known of any state of 
facts whether those alleged in the said bill of com- 
plaint, or otherwise, that said premises belong to the 
receiver of said bank and form a part of the estate 
of said insolvent bank. 

This defendant avers that for a period of more 
than seven successive years prior to the commence- 
ment of this action it together with its predecessors 
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in interest have in good faith paid all taxes legally 
assessed against the above property, and it is still 
paying said taxes, and that by reason thereof and 
by virtue of the laws of the State of Washington this 
defendant is now the legal owner of said property. 

This defendant denies that the actions, doings and 
pretenses of this defendant, or either of the defend- 
ants, are contrary to equity and good conscience and 
tend to wrong, injure or oppress the plaintiff or any 
other person whomsoever. 

This defendant avers that the plaintiff has no legal 
capacity to reimburse these defendants, or either of 
them, for any moneys expended in perfecting the title 
to the said property, or preserving the same against 
tax liens or otherwise, and further avers that the 
said plaintiff is without funds with which to do the 
same had he the legal capacity so to spend said funds, 
and therefore the plaintiff as this defendant avers is 
not legally capable of doing equity in the premises. 
[65] 

WHEREFORE this defendant prays that the bill 
of complaint be dismissed and that it go hence with 
its costs and disbursements. 

BENJAMIN 8. GROSSCUP, 
WM. C. MORROW, 
CORWIN 8S. SHANK, 
HORATIO C. BELT, 
Attorneys for Defendant, Seattle Water Front 
Realty Company, a Corporation. 


Ree’d copy of within Oct. 28, 1913. 
BAUSMAN & KELLEHER, 
i Attys. for Pltff. 
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[Indorsed]: Amended Answer of Deft. Seattle 
Water Front Realty Co., a Corporation, to 2d 
Amended Complaint. Filed in the U. 8. District 
Court, Western Dist. of Washington, Northern Divi- 
sion. Oct. 29, 1913. Frank L. Crosby, Clerk. By 
Ed M. Lakin, Deputy. [66] 


[ Opinion. | 
In the District Court of the Umted States for the 
Western District of Washington, Northern Dwi- 
sion. 
IN EQUITY—No. 1. 


JOHN W. SCHOFIELD, as Receiver of MER- 
CHANTS’ NATIONAL BANK, 
Plaintiff, 
VS. 
CHARLES H. BAKER et al., 
Defendants. 
Filed Jan. 1914. 
BAUSMAN & KELLEHER, for Plaintiff. 
B. 8. GROSSCUP, W. C. MORROW, COR- 
WIN S. SHANK, H. C. BELT, for De- 
fendants. 


NETERER, District Judge. 

This is an action commenced by John W. Scho- 
field, as receiver of the Merchants’ National Bank 
of Seattle, against Charles H. Baker and others to 
set aside a conveyance of certain tide land property, 
and to declare the respondent Seattle Water Front 
Realty Company, a trustee for the benefit of the credi- 
tors of the Merchants’ National Bank. Notice and 
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application for commission to take depositions to- 
gether with interrogatories to be answered by John 
W. Schofield, receiver, and F. P. Kane, Comptroller 
of Currency, are presented. Objections to certain in- 
terrogatories are filed on the part of the plaintiff. 
The interrogatories propounded to F. P. Kane and 
objected to are as follows: 

‘5. By whom were you first made acquainted 
with this claim ? | 

7. Has John W. Schofield or yourself any funds 
or property belonging to the Merchants’ National 
Bank? If so give a detailed list thereof. 

9. State when the last entries were made in the 
accounts of this bank. 

10. State at whose instance, request or sugges- 
tion was the resignation of A. W. Frater, as receiver, 
asked for, and John W. Schofield appointed receiver 
of the Merchants’ National Bank. 

11. Is it not a fact that the Merchants’ National 
Bank, or the receiver thereof, have not now any 
property or assets whatsoever? [67] 

12. Is it not a fact that there have been no funds. 
or other property in the said estate since A. F. 
Frater, as receiver, made his final account to the 
Comptroller of the Currency. 

13. Have you or any of your subordinates had 
any correspondence with the attorneys for the plain- 
tiff, or anyone else, bearing upon this litigation? If 
you answer this question in the affirmative, attach 
hereto a copy of all letters written and copies of the 
replies thereto, and designate them as exhibits to 
your deposition.’’ 
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Interrogatories propounded to Schofield and ob- 
jected to are: 

"6. At the time you were appointed receiver of 
the Merchants’ National Bank did you receive any 
funds or any property, and if so give a detailed state- 
ment of such funds and property. 

7. Have you received since your appointment any 
funds or property, and if so give a detailed state- 
ment of such funds and property. 

8. Have you now any funds or property, and if 
So give a detailed statement of such funds and prop- 
erty. 

9. If you answer the last question in the affirma- 
tive, state when and where you acquired these funds 
or property. 

10. Have you had any correspondence with refer- 
ence to this litigation with anyone? If so attach 
hereto copies of the letters which you have written, 
and also the replies you have received thereto, or 
other letters that you have received bearing upon 
the subject matter of this litigation.’’ 

I think from a reading of the interrogatories the 
conclusion is inevitable that each and all of said in- 
terrogatories seek to elicit information which is en- 
tirely irrelevant to the issues in this case. What 
concern can it be to the defendants as to the facts 
upon which the Comptroller of the Currency based 
his judgment in the appointment of a receiver and 
directed the action to be instituted? What benefit 
could accrue to the defendants by information as to 
what funds, if any, were turned over to the plaintiff 
receiver, or what right have the defendants to a de- 
tailed statement of funds and property in the posses- 
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sion of the plaintiff receiver. The information 
sought by these inquiries are questions which are 
referred to the judgment and discretion of the Comp- 
troller of the Currency, and his determination is con- 
clusive. 

Sanger vs. Upton, 91 U.S. 45, 59. [68] 

This principle was also applied in the case of 
Cadle, Receiver, vs. Baker.& Co., 20 Wall. 650, 651, 
in which the Court held: 

‘‘It is sufficient for the purpose of a suit that 
he has been appointed, and is receiver in fact. 
As to debtors, the action of the Court in making 
the appointment is conclusive until set aside on 
the application of the bank. The bank may 
move in that behalf, but the debtor cannot.”’ 

See, also, Cassey vs. Galli, 94 U.S. 6783. 

The information sought in interrogatories 10 and 
13, respectively, is too broad and indefinite. There 
is certain information with relation to the cor- 
respondence which would, under the issues in this 
case, undoubtedly be material, and to the possession 
of which the defendants are entitled, but the scope of 
the interrogatories 10 and 13 are entirely too compre- 
hensive. The suggestion that the communications 
in the Comptroller’s office and of Schofield, the re- 
ceiver, are privileged and come within ‘‘secrets of 
state,’’ need not be discussed at this time. That is 
a broad question, the scope of which has many rami- 
fications; and I do not think it is necessarily in- 
volved in the dispositions of these objections. 

The objections to the interrogatories indicated are 
sustained. 

JEREMIAH NETERER, 
Judge. 
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[Indorsed]: On Motion to Strike Certain Inter- 
rogatories. Filed in the U.S. District Court, West- 
ern Dist. of Washington, Northern Division. Jan. 
8, 1914. Frank L. Crosby, Clerk. By EH. M. L., 
Deputy. [69] | 


In the Mstrict Court of the Umited States for the 
Western District of Washington, Northern Dwi- 
ston. 


IN EQUITY—No. 1. 


JOHN W. SCHOFIELD, as Receiver of MER- 
CHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
vs. 

CHARLES H. BAKER, ALGERNON 8S. NOR- 
TON, and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 
Decree. 

This cause having come on to be heard on the 26th 
day of February, 1914, on the issues framed by 
plaintiff’s second amended complaint and the several 
answers of defendant Charles H. Baker and of de- 
fendant Algernon S. Norton, and the amended an- 
swer of defendant Seattle Water Front Realty Com- 
pany ; and plaintiff appearing by his counsel, Messrs. 
Bausman, Kelleher, Oldham & Goodale, and defend- 
ants severally by their counsel Messrs. B. 8. Gross- 
cup and Corwin 8. Shank, and the cause being sub- 
mitted and testimony: heard on behalf of the com- 
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plainant and of the defendants, and the Court being 
advised by argument of counsel on both sides, and 
the Court having taken under advisement the mat- 
ters of fact and questions of law therein involved, 
and having filed herein on the 11th day of March 
its written opinion thereon, it is | 

ORDERED, ADJUDGED AND DECREED: 

(a) That the pretended sale by defendant Charles 
H. Baker, as receiver of Merchants’ National Bank 
of Seattle, to Sol G. Simpson of Block 430 of Seattle 
Tide Lands, King County, State of Washington, by 
and through an assignment to Sol G. Simpson of 
[70] a certain tide land contract issued to the Mer- 
chants’ National Bank of Seattle by the State of 
Washington and known as tide land contract No. 728 
in the records of the State Land Office of the State of 
Washington, which assignment was of date Novem- 
ber 26, 1897, be and the same is now declared to 
have been fraudulent and to have been assigned for 
the secret use and benefit of defendant Baker him- 
self as an individual; and that no interest whatever 
in said contract and said Block 480, or either of them, 
passed in equity to said Simpson, but that all right, 
title, and interest in and to said contract and the 
lands therein covered remain an asset of the Mer- 
chants’ National Bank of Seattle, its then receiver, 
and his successors in the trust, including the present 
complainant herein. 

(b) That any and all repurchases of said tide 
land contract or of Block 430: aforesaid by defendant 
Charles H. Baker as an individual, whether oral or 
in writing, are hereby declared fraudulent and void 
as against the insolvent Merchants’ National Bank 
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of Seattle, its then receiver and his successors in that 
trust, including complainant, and that all convey- 
ances of Block 430 or assignment of the tide land 
contract aforesaid by Sol G. Simpson to defendant 
A. 8S. Norton are declared fraudulent, void and null 
as against the aforesaid bank and its receiver and his 
successors in the trust; that all interest in the afore- 
said contract and in Block 480 aforesaid has re- 
mained an asset of the insolvent Merchants’ Na- 
tional Bank of Seatile aforesaid, undisturbed by any 
pretended transfers from defendant Baker as re- 
ceiver to defendant Simpson and by Simpson to de- 
fendants Norton, and that said Block 430 of Seattle 
Tide Lands, King County, State of Washington, is 
now an asset of the insolvent Merchants’ National 
Bank of Seattle, without regard to [71] any 
transfers or conveyances hereinbefore or hereinafter 
mentioned. 

(c) That the conveyance by the State of Wash- 
ington to defendant Norton of Block 4380: aforesaid, 
dated October 16, 1905, is hereby declared to have 
passed no interest to the defendant Norton in his 
own right, either for himself or the defendant Baker, 
or their or either of their subsequent grantees, trans- 
ferees, or assigns, in their own right, and that this 
conveyance from the State of Washington was placed 
in the name of Norton by fraud of the defendant 
Baker; that the title thus acquired by Norton at law 
is hereby declared to have passed in trust for the in- 
solvent Merchants’ National Bank of Seattle, its 
then and subsequent receiver, and his successors in 
the trust, and of right belongs to that trust, and the 
title thus passing from the State of Washington is 
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hereby declared to be an asset of that trust; and all 
declarations of trust issued by defendant Norton to 
defendant Baker are hereby declared null and void; 
and any and all conveyances by defendant Norton 
to the defendant Seattle Water Front Realty Com- 
pany, each and all, are hereby declared ineffective 
as transferring any title in Block 430 to the defend- 
ant company other than for the use and benefit of 
the insolvent bank aforesaid, its then and subsequent 
receivers, including this complainant. 

(d) That a certain lease of harbor area, known 
as Harbor Lease 181, running from the State of 
Washington, in favor of Sol G. Simpson, and cover- 
ing land in front of Block 430, is hereby also de- 
clared an asset of the insolvent Merchants’ National 
Bank of Seattle and its receiver, and the assignment 
thereof by Simpson to [72] defendant Baker, and 
by defendant Baker to defendant Norton, and by 
defendant Norton to defendant Seattle Water Front 
Realty Company, are each and all hereby declared 
void as against the insolvent Merchants’ National 
Bank of Seattle and the complainant and his suc- 
cessors in the receivership for the Merchants’ Na- 
tional Bank of Seattle, and that the interests of de- 
fendant Baker and his transferees therein are hereby 
declared to have been acquired in fraud of the rights 
of the receivership of the Merchants’ National Bank 
of Seattle. 

(e) The defendant Seattle Water Front Realty 
Company and its officers are hereby commanded to 
execute and deliver to the Clerk of this Court for 
plaintiff its deed in favor of the Merchants’ National 
Bank of Seattle and John W. Schofield as receiver 
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of the Merchants’ National Bank of Seattle, his suc- 
cessors and assigns, conveying by quitclaim all right, 
title and interest of the Seattle Water Front Realty 
Company in and to Block 480 Seattle Tide Lands, 
and also to deliver and deposit therewith an assign- 
ment to the aforesaid bank and to the aforesaid 
Schofield as such receiver of Harbor Lease 181, 
which deed and which assignment shall be regularly 
executed in conformity to the laws of the State of 
Washington, and the assignment of the lease to be 
absolute in form, together with the original lease 
itself; and upon default of compliance by the de- 
fendant Realty Company with this provision, the 
complainant may, if he so desire, have attachment or 
other process of this Court against the Seattle Water 
Front Realty Company, its officers, and defendants, 
Baker and Norton, its controlling stockholders, re- 
quiring each and all of them to execute and deliver 
each and all of the aforesaid instruments by, through 
and in the name of the defendant Realty Company, 
and complainant may have the clerk of this Court, 
upon, or without awaiting, any such default by the 
defendant Realty Company, execute in favor of com- 
plainant or his successors in the trust, a deed to Block 
430 and an assignment of the harbor lease afore- 
said [73] each in the name of the Seattle Water 
Front Realty Company, and the same, so executed, 
may then, with or without supplemental order of 
this Court, or showing to that effect by complainant, 
be made a good and sufficient deed of Seattle Water 
Front Realty Company. 

(f) Neither the defendant Seattle Water Front 
Realty Company nor defendants Baker and Norton 
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shall be required to make, execute or deliver any of 
the aforesaid instruments until there shall have 
elapsed thirty days after the time in which appeal 
can be taken by defendant Seattle Water Front 
Realty Company, nor, in the event of appeal being 
taken by defendant Seattle Water Front Realty 
Company, until thirty days shall have elapsed after 
such appeal, if any, shall have been finally deter- 
mined adversely to it and if, no appeal being taken 
by defendant Seattle Water Front Realty Company, 
or such appeal being adversely determined to it, the 
defendant Seattle Water Front Realty Company 
shall make such deposit of instruments as aforesaid, 
then within sixty days from such delivery of convey- 
ances to the clerk of this Court, the complainant 
shall pay or cause to be paid into this Court for the 
defendant Realty Company, the sum of $10,977.18, 
to wit, $8,130.19 principal and $2,846.94 interest, said 
principal being all the sums by the defendants ex- 
pended in taxes upon the aforesaid Block 480 and 
Harbor Lease 181 and in payments directly or in- 
directly made to the State of Washington under the 
contract for Block 430 aforesaid and upon said lease, 
and should complainant fail so to do, he shall lose 
the benefits of this decree. The defendant company 
may immediately withdraw the aforesaid sum with- 
out further order of the Court. 

(g) Nothing hereinbefore shall be construed to 
impair the effect of this decree as one in itself re- 
investing the title to Block 480 and of the contract 
upon which it was based and of the deed of the State 
of Washington based upon such contract, as herein- 
before [74] detailed, exclusively hereby and here- 
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with in the insolvent Merchants’ National Bank of 
Seattle and complainant John W. Schofield as its 
receiver and his successors in that trust, forever, to 
be by him held, sold, managed, and accounted for as 
any other asset of such trust, but that the provisions 
hereinbefore requiring conveyance by the defendants 
are simply cumulative hereto. This decree hereby 
quiets the title to Block 430 Seattle Tide Lands, 
King County, Washington, forever in complainant 
and his successors in the trust, and each and all the 
defendants are hereby adjudged to be without, and 
they are forbidden and enjoined from asserting, any 
title contrary to that of complainant. 

(h) It is further ordered that complainant re- 
cover of each and all the defendants herein his costs 
and disbursements to be taxed. 

To all of which the defendants by their counsel 
present do each except, and their exceptions are al- 
lowed. 

Done in open court this 1st day of Apr., 1914. 

JHREMIAH NETERER, 
District Judge. 

Copy of. within Proposed Decree received and 
notice of presentation for Mch. 23/14, acknowledged 
this 19th day of March, 1914. 


Attorneys for Dfts. 
[Indorsed]: Decree and Notice of Presentation 
Thereof. Filed in the U.S. District Court, Western 
Dist. of Washington, Northern Division. Apr. 1, 
1914. Frank L. Crosby, Clerk. By Ed M. Lakin, 
Deputy. [75] 
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In the Mstrict Court of the United States for the 
Western District of Washington, Northern Di- 
VISION. 

IN EQUITY—No. 1. 

JOHN W. SCHOFIELD, as Receiver of the 
MERCHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
VS. 

CHARLES H. BAKER, ALGHRNON 8S. NOR- 
TON, and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 


Petition for Appeal. 
To the Honorable JEREMIAH NETERER, Judge 
of the said Court: 

Come now the above-named defendants, Charles 
H. Baker, Algernon 8. Norton, and Seattle Water 
Front Realty Company, a corporation, and feeling 
themselves aggrieved by the final decree made and 
entered in the above-entitled court and cause on the 
Ist day of April, A. D. 1914, do hereby jointly and 
severally appeal from said decree to the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit for the reasons specified in the assignment of 
errors, which is filed herewith, and pray that this 
appeal may bé allowed, and that a transcript of the 
record, proceedings and papers upon which said de- 
cree was based, duly authenticated, may be sent to 
the said United States Circuit Court of Appeals for 
the Ninth Circuit, sitting at San Francisco, Califor- 
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nia; and your jpetitioners further pray that the 
proper order touching the security to be required of 
them to perfect their appeal and to supersede the 
said decree pending such appeal be made. 

B.S. GROSSCUP, 

CORWIN S. SHANK, 

W.C. MORROW, 

H. C. BELT, 

Solicitors for Said Defendants. 


[Indorsed]: Petition for Appeal. Filed in the U. 
S. District Court, Western Dist. of Washington. 
May 27, 1914. Frank L. Crosby, Clerk. By Ed M. 
Lakin, Deputy. [76] 


In the District Court of the Umted States for the 
Western District of Washington, Northern Di- 
VISION. 

IN EQUITY—No. 1. 

JOHN W. SCHOFIELD, as Receiver of the 
MERCHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
VS. 


CHARLES H. BAKER, ALGERNON S. NOR- 
TON, and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 
Assignment of Errors. 
Now, on this 27th day of May, A. D. 1914, came 
the defendants Charles H. Baker, Algernon 8S. Nor- 
ton and Seattle Water Front Realty Company, a 
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corporation, by their solicitors Corwin S. Shank, B. 
S. Grosscup, Horatio C. Belt and W. C. Morrow, and 
each severally says that the decree entered in the 
above cause on the first day of April, A. D. 1914, is 
erroneous and unjust to these defendants: | 
ie 
Because the plaintiff has no right or authority 
under the laws of the United States to maintain the 
action set forth in his second amended bill of com- 
plaint on which said cause was tried. 
| Hale 
Because the plaintiff has no authority and has at 
no time had any authority from the officers of the 
Government of the United States having jurisdic- 
tion of receiverships of national banks, to comply 
with the conditions of the decree which was rendered, 
or of any decree which under the issues might have 
been rendered, in that said officers had not prior 
[77] to the commencement of said suit, nor have 
they since the commencement of said suit, authorized 
the payment to plaintiffs or either of them of the 
money adjudged to be due under the findings of the 
Court and the money to which said plaintiffs would 
be entitled under any decree which might or could 
have been rendered. 
gE 
Because there is not and has not been for more 
than ten years last past available to the trust which 
the receiver represents in this action any funds with 
which to do equity to the plaintiffs and each of them. 
IV. 
Because the District Court erred in finding and 
adjudging that the defendant Baker had no author- 
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ity to sell Tide Land Contract No. 728 covering the 
purchase from the State of Washington of Tide Land 
Block 480 to Sol G. Simpson. 

V. 

Because the District Court erred in finding and 
adjudging that the defendant Baker, while acting as 
receiver of the Merchants’ National Bank, did not 
make a bona fide sale of Tide Land Contract No. 728 
covering Tide Land Block 430 to Sol G. Simpson, 
and in finding that the said Baker at the time of 
making said sale reserved to himself, for his own 
benefit and use, the said contract and an interest 
therein. 

VI. 

Because the District Court erred in finding and 
adjudging that the defendant Baker did not acquire - 
an assignment of said Tide Land Contract No. 728 
covering Tide Land Block 480 from Sol G. Simpson 
in good faith and in the usual course of [78]  busi- 
ness, and in finding that a trust attached in favor 
of the Merchants’ National Bank, its stockholders 
and creditors, to the title acquired by the said Baker 
from the said Simpson. 

VIL. 

Because the District Court erred in finding and 
adjudging that the title acquired by the defendant 
Baker from the State of Washington to the said Tide 
Land Block 430 was in trust for the use and benefit 
of the insolvent Merchants’ National Bank, its cred- 
itors and stockholders, and in holding that the title 
acquired by the defendant Water Front Realty Com- 
pany was and is subject to said trust. 


88 Charles H. Baker et al. 


VIL. 

Because the District Court erred in finding and 
adjudging that the plaintiff’s action was not, prior 
to its commencement, barred by lapse of time and 
laches. 

TX. 

Because the District Court erred in finding and 
adjudging that plaintiff’s action was not, prior to its 
commencement, barred by the statute of limitations 
of the State of Washington. 

X. 

Because the District Court erred in including in 
the decree the harbor area lease adjacent to and in 
front of said Tide Land Block 430 purchased by Sol 
G. Simpson from the State of Washington after the 
defendant Baker had ceased to be receiver. 

ar 

Because the District Court erred in ordering the 
defendant Seattle Water Front Realty Company to 
hold said harbor [79] area lease for the use and 
benefit of the plaintiff and to convey legal title to 
the plaintiff. 

XII. 

Because the District Court erred in finding that 
the said harbor area lease was at any time a part of 
the trust of the Merchants’ National Bank. 

ell I. 

Because the District Court erred in finding and 
adjudging that the stock of the defendant A. S. 
Norton in the defendant Seattle Water Front Realty 
Company, which was issued to said Norton in con- 
sideration of an undivided 3% interest, purchased 
by said Norton from said Baker prior to the convey- 
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ance to said defendant Seattle Water Front Realty 
Company, was not a bona fide purchase by said 
Norton, and the Court erred in holding that said 3% 
interest was subject to said trust of the Merchants’ 
National Bank and its receiver. 

XIV. 

Because the District Court erred in finding and 
adjudging that the interest in the defendant Seattle 
Water Front Realty Company owned by A. S. Nor- 
ton in the form of stock purchased by him after the 
formation of said company, and the interest in said 
company owned by the Union Savings Bank & Trust 
Company of Seattle in the form of stock assigned to 
said company, is subject to the trust decreed by the 
Court in favor of the plaintiff. 

XV. 

Because the District Court erred on the trial in 
admitting, over the objections of the defendants, that 
portion of the testimony of the witness Francis 
Rotch wherein it [80] appears that the said Rotch, 
in answer to a question to state a conversation with 
Sol G. Simpson in 1890, testified : 

“Mr. Simpson was turning a great many 
things over to me and of course I opened a great 
deal of his mail, unless it was marked Personal, 
and I came across a notice from the Land Com- 
missioner saying that there was a payment due 
and interest due on Block 480 and so I went to 
Mr. Simpson and asked him whether I should 
payitornot * * * . That was in the year 
1900—the end of 1900. I have refreshed my 
memory about that. He said, ‘Yes.’ He said 
‘Pay that.’ He says, ‘That belongs to Charlie 
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Baker,’ and then I said, ‘Shall I pay it?’ and he 
says, ‘Yes, pay it.’ And then I paid it and made 
the entry of it in my books and charged Mr. 
Baker with that payment, but that was all the 
conversation we had at that time as I remember 
te” 

And after a further question, as follows: 

‘‘It came up again about two years later—I 
think 1902; I am not quite certain about that, 
and Mr. Simpson was hard up in those times. 
He had a good deal of property but did not have 
much money and we had been selling off quite 
a lot of his property in order to obtain money, 
and I went to him again and I said: ‘Now, can’t 
we get rid of this Block 430?’ I thought maybe 
at that time probably he got it from Baker or 
something of the kind. He said, ‘No, Mr. Baker 
put that in my hands and I have to hold it in 
trust for him right along.’ He said, ‘We can- 
not dispose of that.’ ”’ 

And further, in answer to a question by plaintiff’s 
counsel : 

‘*@. Just the same, he told you in substance 
that he was carrying that property for Charlie 
Baker, or words to that effect? 

‘A. Ves, sim 

‘*@. And that he never had any interest in it? 

“OA, Ween’ 

To all of which testimony, and the questions elicit- 
ing the same, objection was made at the time on the 
ground that the evidence was hearsay, immaterial 
and irrelevant. 
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XVI. 

Because the District Court erred in admitting on 
the trial the evidence of the witness Lester Turner 
over the objection of the defendants, that in 1898 or 
1899 he, the witness, had a conversation with Sol. G. 
Simpson as follows: [81] 

‘The conversation came up in this way: I was 
talking to Mr. Simpson in regard to tide land 
holdings that the bank held. It owned quite a 
large amount of tide lands and he was director 
of the bank, and I talked to him about the plans 
of the bank and in that connection I asked him 
about his own holdings down there. I knew 
that he held some tide lands. And he told me 
that a portion of those lands belonged to Charlie 
Baker—that he was carrying the title for him to 
accommodate him.’’ 

And also the following in response to a question as 
to a later conversation: 

‘fT do not know the occasion of it—I do not re- 
member the occasion of it, but it occurred in the 
bank. It was with reference in some way in- 
cidentally to the properties and I asked him how 
he came to hold the title to that property that be- 
longed to Baker. ‘Well,’ he said, ‘Baker did 
not want it known that he had taken the prop- 
erty while he was receiver of the bank and it 
might not bear investigation,’ and he was carry- 
ing it for that reason.”’ 

Which testimony was objected to by defendants’ 
counsel as hearsay, immaterial and irrelevant. 

XVII. 
Because the District Court erred in rendering a 
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decree in favor of the plaintiff, which decree is con- 
trary to the testimony and against the law because 
the equity of the case entitled the defendants to a 
decree of dismissal. 

Wherefore, the defendants and each of them pray 
that the said decree be reversed and the District 
Court directed to dismiss the bill; and for such other 
relief as the defendants and each of them are entitled 
to in equity. 

CORWIN S. SHANK, 
H. C. BELT, 
B. 8. GROSSCUP, 
W. C. MORROW, 
Solicitors for Defendants, Seattle Water Front 
Realty Company and Charles H. Baker and 
Algernon 8. Norton. 


[Indorsed]: Assignments of Error. Filed in the 
U.S. District Court, Western Dist. of Washington. 
May 27,1914. Frank L. Crosby, Clerk. By Ed M. 
Lakin, Deputy. [82] 
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In the District Court of the Umted States for the 
Western District of Washington, Northern 
Division. 

IN EQUITY—No. 1. 

JOHN W. SCHOFIELD, as Receiver of the 
MERCHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
VS. 

CHARLES H. BAKER, ALGERNON S. ‘NOR- 
TON, and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 


Order Allowing Appeal and Fixing Supersedeas. 

The above-named defendants having heretofore 
filed herein their petition for appeal from the final 
decree herein and assignment of errors, and having 
petitioned for a supersedeas of said decree; now, 
therefore, it is hereby 
_ Ordered, that the said petition be granted, and the 
said appeal is hereby allowed and is to operate as a 
supersedeas of the final decree herein upon the execu- 
tion of a bond as required by law in the sum of 
$2,500.00. | 

Dated this 27th day of May, 1914. 

JEREMIAH NETERER, 
Judge. 

[Indorsed]: Order Allowing Appeal and Fixing 
Supersedeas. Filed in the U. S. District Court, 
Western Dist. of Washington. May 27,1914. Frank 
L. Crosby, Clerk. By Ed M. Lakin, Deputy. [83] 
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In the District Court of the United States for the 
Western District of Washington, Northern 
Division. 

IN EQUITY—No. 1. 

JOHN W. SCHOFIELD, as Receiver of the 
MERCHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
vs. 

CHARLES H. BAKER, ALGERNON 8. NOR- 
TON, and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 


Appeal and Supersedeas Bond. 

Know All Men by These Presents, that we, Seattle 
Water Front Realty Company, a _ corporation, 
Charles H. Baker and Algernon 8. Norton, as prin- 
cipals, and the United States Fidelity & Guaranty 
Company, as surety, are each, jointly and severally, 
held and firmly bound unto John W. Schofield, Re- 
ceiver of the Merchants’ National Bank of Seattle, 
the plaintiff in the above-entitled suit, in the just 
and full sum of Twenty-five Hundred Dollars 
($2,500.00), lawful money of the United States, for 
which money, well and truly to be paid, we each, 
jointly and severally, bind ourselves, our successors, 
heirs, administrators and assigns. 

Sealed with our seals and dated this 25th day of 
May, A. D. 1914. 

The condition of this obligation is such that where- 
as the above-named plaintiff, John H. Schofield, 
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receiver of the Merchants’ National Bank of Seattle, 
on the Ist day of April, A. D. 1914, recovered a decree 
against the above-named defendants in the District 
Court of the United States for the Western District 
of Washington; and whereas the above-named de- 
fendants, and each of them, have instituted proceed- 
ings for an appeal from said decree of the District 
Court of the United States for the Western District 
of Washington to the United States Circuit Court 
[84] of Appeals for the Ninth Circuit; 

Now, therefore, if the said defendants and appel- 
lants shall prosecute their appeal to effect and an- 
swer all damages and costs if they or either of them 
fail to make good his or their plea, including dam- 
ages for delay and costs and interest on the appeal, 
not exceeding, however, the sum of Twenty-five 
Hundred Dollars ($2,500.00), then this obligation 
shall be void; otherwise to remain in full force and 
effect. 

SEATTLE WATER FRONT REALTY 
COMPANY. 
By B. 8S. GROSSCUP, 
Its Solicitor Duly Authorized. 
CHARLES H. BAKER, 
By B. S. GROSSCUP, 
Its Solicitor Duly Authorized. 
ALGERNON 8. NORTON, 
By B. S. GROSSCUP, 
Its Solicitor Duly Authorized. 
UNITED STATES FIDELITY & GUAR- 
ANTY CO. 
By HARRY C. MILLER, [Seal] 
Attorney in Fact. - 
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The foregoing bond approved this 27th day of 
May, A. D. 1914. 

JEREMIAH NETERER, 
Judge. 

[Indorsed]: Appeal and Supersedeas Bond. 
Filed in the U. S. District Court, Western Dist. of 
Washington. May 27, 1914. Frank L. Crosby, 
Clerk. By Ed M. Lakin, Deputy. [85] 


In the District Court of the Umted States for 
the Western District of Washington, Northern 
Division. 

IN EQUITY—No. 1. 

JOHN W. SCHOFIELD, Receiver, 

Plaintiff, 
VS. 


CHARLES H. BAKER et al., 
Defendants. 


Defendants’ Proposed Statement of Testimony. 
B. 8. GROSSCUP, 
W.C. MORROW, 
CORWIN 8. SHANK, 
H. C. BELT, 
Attorneys for Defendants. [86] 
Amendments. 

At the opening of court the plaintiff amended the 
second amended complaint, changing the number of 
the block from that of #481, as set forth in the com- 
plaint, to #429. 

Pursuant to notice given by the defendant three 
months previously, the defendant Baker made cer- — 
tain amendments to his answer, as follows: 

From the end of paragraph IV by striking out 
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line 29, page 3, and substituting therefor ‘‘which 
purchase was agreed upon in the spring of 1899 and 
finally consummated in 1905.”’ 

On page 6, paragraph 7, lines 5 and 6, by striking 
out the words ‘‘this defendant’s termination of said 
trust,’’ and substituting therefor ‘‘about the month 
of March, 1899.’’ And on lines 7 and 8 by striking 
out the words ‘‘while this defendant was receiver,’’ 
and substituting in place thereof ‘‘prior to that 
date.’’ 

On page 10, paragraph XII, line 2, by striking out 
the words ‘‘his connection with said trust had 
ceased,’’ and substituting therefor ‘‘S. G. Simpson 
had purchased this assignment of said contract.”’ 

On page 10, line 18, after the word ‘‘laches’’ by 
adding ‘‘and by lapse of time.”’ 

On page 3, line 27, by changing the word ‘‘repur- 
chased’’ to the word ‘‘purchased.’’ [87*—17] 

Statement of Testimony. 

The plaintiff offered in evidence a certificate show- 
ing that Archibald W. Frater resigned and the plain- 
tiff John W. Schofield was appointed receiver of the 
Merchants’ National Bank of Seattle, Washington, 
on February 11, 1913 (Plaintiff’s Exhibit 1). 

There were two maps introduced in evidence show- 
ing the tide land properties of Seattle (Plaintift’s 
Exhibit 2)—one being introduced by the plaintiff 
and the other by the defendant. The original maps 
by stipulation are on file with the record. 


*Page-number appearing at foot of page of certified Transcript of 
Record. 

tOriginal page-number appearing at foot of page of Defendants’ Pro 
posed Statement of Testimony as Same appears in Certified Transcript of 
Record. 
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The following letters were introduced in evidence 
by the plaintiff: 

Plaintiff’s Exhibit 3 [Letter, Dated January 26, 
1897, Chas. H. Baker, Receiver, to Comptroller 
of Currency |. 

No. 2985. 


THE MERCHANTS’ NATIONAL BANK. 
CHAS. H. BAKER, 


Receiver. 
Answered. Office Comptroller 
Feb. 13, 1897. Feb. 11, 1897, 
Org. Div. K. of Currency. 


Seattle, Wash. Jan. 26, 1897. 
Hon. James H. Eckels, 
Comptroller of Currency, 
Washington, D. C. 
Dear Sir: 

By virtue of being an upland owner of property 
bordering upon Seattle Harbor this bank is entitled 
to the prior right to purchase from the state cer- 
tain contiguous tide lands as under the rulings of 
the tide and commission may be awarded. The law 
gives the right to contract for such purchase in ten 
annual payments, which contracts are assignable. 
This right of purchase is a valuable asset of the trust 
and accordingly I respectfully ask you to ratify the 
following contracts between the State and myself 
as receiver: 

All of Block 22@...-. 3.8 Appraised value $ 664 
Lots 13 to 18 Block 444...... Appraised value 24 
Lots 1 to 8 & 13 to 20 Block 

5) EES 0. 5 oc Appraised value 472 
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lef Bloeke 430............ Appraised value 1488 
Lots 3 to 11 Block 443....... Appraised value 167 
Very respectfully 

CHAS. H. BAKER, Rec. [88—2] 


Plaintiff’s Exhibit 4 [Letter, Dated February 13, 
1897, Deputy and Acting Comptroller of the 
Currency, to Charles H. Baker, Receiver ]. 

Treasury Department, Washington. 
Office of 
Comptroller of the Currency. 
Address reply to 

Comptroller of the Currency. 

February 13, 1897. 

Mr. Charles H. Baker, 

Receiver, Merchants’ National Bank, 
Seattle, Washington. 

Sir: Your letter of the 26th ultimo is received, in 
reference to the ownership of the bank to property 
bordering upon Seattle harbor and its right to pur- 
chase from the State certain contiguous tide lands. 

In view of your statement, you are hereby author- 
ized to contract with the State for the purchase of 
the lands described in your communication, and, 
inasmuch as the contracts are assignable, they can no 
doubt be disposed of to advantage at any time, should 
such a course seem advisable. 

Very respectfully, 
(Signed) GHO. M. COFFIN, 
Deputy and Acting Comptroller. 
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Plaintiff’s Exhibit 5 [Letter, Dated October 29, 
1897, Chas. H. Baker, Receiver, to Comptroller 
of Currency |. 

No. 2985. 


THE MERCHANTS’ NATIONAL BANK, 
CHAS. H. BAKER, 
Receiver. 
Office Comptroller 
Nov. 4, 18977, 
of Currency. 
Seattle, Wash., Oct. 29th, 1897. 


Hon. James H. Eckels, Answered. 
Comptroller of Currency, Nov. 10, 1897. 
Washington, D. C. Insolvent Banks 
Dear Sir: 


I am in receipt of your favor of the 18th relative 
to the report of Mr. Seeley, Examiner, upon the con- 
dition of this trust. As to a reduction of expenses 
in this trust, I suggested to Mr. Seeley that he recom- 
mend to you the cancellation of the contract with 
the attorneys on January 1st next, under which they 
are paid $200 a month. The litigation is nearly 
all closed excepting several important suits which 
are either on appeal or will be disposed of definitely 
within that time, and if not probably the compensa- 
tion to Jan. 1st could be made to cover the services 
in any event. This recommendation of course does 
not apply to attorneys employed in New York, 
Chicago, Milwaukee and San Francisco who are to 
receive specific fees for services rendered, subject 
to your approval. Further retrenchment would be 
detrimental. 
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I have discontinued the payment of taxes on the 
trusts real estate, which I respectfully request you 
to endorse as a measure of economy, for the reason 
that under our law such property is safe from levy 
and sale for two years with an additional [89—3] 
two years redemption, and also because I find the 
incumbrance of taxes does not materially affect the 
prices which Iam able to get in sale or trade. I 
visited last spring the final sales of your receivers 
in Tacoma, and I noticed that often the amount of 
taxes due was not inquired into until after the item 
had been purchased, and there seemed to be a gen- 
eral indifference as to whether the property was clear 
ornot. The taxes in this trust amount to several 
thousand dollars. 

The progress made in the collection of assets has 
not during the last year been as great as could be 
desired, but nevertheless under the conditions pre- 
vailing a better showing could not have been made. 
The last year here has been the worst of all during 
the depression and the situation has been distressing 
and hard to picture correctly to one not living here. 
Within six weeks however there has been a very 
marked improvement, due to the successful and high 
priced crops, Alaska trade and an active shingle 
market. The conditions warrant the belief that the 
spring will open up here with a flood of prosperity, 
all of which will enable people to liquidate and will 
give rise to a market for real estate. This is ap- 
parent already in several exchanges which I have 
effected on a basis of several hundred per cent in ex- 
cess of my estimated value. I expect to reduce the 
total liability of the trust from 25% to 50% of trad- 
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ing off assets that hardly have a cash value, and this 
will facilitate more frequent and larger cash divi- 
dends to those still holding claims. 

My note which is among the charged off paper in 
the bank is in the same situation as formerly. At 
the request of Mr. Seely, Judge Stratton who is one 
of the ablest lawyers at the bar, very thoroughly 
investigated this matter, and advises that I am cor- 
rect in my contention that the bank is liable to me 
for $2500 rather than I to it for $9500. Mr. Lewis 
who was my attorney at the time of the failure held 
the same opinion, and had at the time prepared 
papers for a suit against the bank to compel an ac- 
counting, but was deterred from serving them by 
the failure and my subsequent appointment. The 
history of the case and its status Mr. Seeley will, 
so he informed me, give to you in a special report 
upon his return to Washington. The chief wrong 
to me appears in the fact that the bank sold my col- 
lateral bonds under an execution upon a judgment 
obtained against another company to which I was 
not a party. These bonds when they are afterwards 
reconverted by the bank for $12000 should have re- 
tired my note and given me the $2500 surplus. Aside 
from any pecuniary advantage I would have in pre- 
vailing against the trust in a suit at law, I have felt 
that I would like to vindicate my position in the 
matter through the courts, but this seems inconsis- 
tent with my relations to the trust. I have also felt 
that, assuming I am in error in my contention, the 
fact will be more than offset by the particular and 
full value that my personal efforts will give to the 
bonds of the Third St. Ry. which as referred to 
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above came into the trust indirectly through my note, 
the payment of which while the bank was still sol- 
vent, would, the former officials stated, have retired 
the note at the same time. These bonds are of ques- 
tionable value now, but under the general consoli- 
dation of the surface roads here which I expect to 
earry through this winter, the bonds will have a 
high value or may become cash, and upon a larger 
scale than other holders of the same bonds will real- 
ize. The financial end of the reorganization I have 
arranged—the only embarrassment being the tem- 
porary disinclination [90—4] of the road con- 
trolled by N. W. Harris & Co. to go in. The ex- 
pense of surveys, printing, travelling and clerical 
work incidental to promoting this consolidation I 
have borne personally for three years, which fact has 
kept me poor. As a direct result of this reorganiza- 
tion, no greater advantage will accrue to any one 
interest relatively than to this trust. Aside from 
any equitable defense there may be to the note bear- 
ing my signature, any disinterested person will ad- 
vise that it has no value, though for me to officially 
so pronounce would probably be out of place. 
Appearances now indicate that the most active 
period of the trust, second only to the first six months 
of its life, will soon occur, and I anticipate that some 
of the slowest of the assets can be handled to advan- 
tage and considerable cash realized. The wide- 
spread advertising given to this particular section on 
account of the Klondyke gold excitement, and the 
consequent impetus given to trade and emigration 
here, will soon prove a factor of profit to the trust 
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not considered in making estimates. 
Very respectfully, 
CHAS. H. BAKER, 
Receiver. 


[Statement of Testimony of E. C. Townsend, on 
Behalf of Plaintiff. | 
HK. C. TOWNSEND was called on behalf of plain- 
tiff and testified that he was then and had been for 
nearly eight years connected with the State Land 
Office at Olympia. He produced the contract with 
the State covering block 430, which together with the 
assignments and acknowledgments reads as follows: 
[91—5 | 
Plaintiff’s Exhibit 6 [Agreement, Dated January 12, 
1897, State of Washington and Merchants’ 
National Bank of Seattle]. 


WATERWAY LIEN CLAUSE. 
Original. 

THIS AGREEMENT, Made in duplicate this 12th 
day of January, 1897, by and between the State of 
Washington, party of the first part, and The Mer- 
chants National Bank, of Seattle, King County, 
Washington, of the second part, pursuant to an act 
of Legislature of said State entitled ‘‘An act to pro- 
vide for the selection, survey, management, lease and 
disposition of the State’s granted, tide, oyster and 
other lands, harbor areas, and for the confirmation 
and completion of the several grants to the State by 
the United States, creating a Board of State Land 
Commissioners, defining their duties and authorizing 
them to act as the commission provided for in article 
15 of the State Constitution, and declaring an emer- 
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gency,’’ approved March 26, 1895: 

WITNESSETH, That the party of the first part, 
in consideration of the sum of Fourteen Hundred 
EKighty-eight and no/100 (1488.00) Dollars, to be 
paid as hereinafter agreed, and of the faithful per- 
formance of the covenants, agreements, and condi- 
tions hereinafter expressed, on the part of the part— 
of the second part to be performed and kept, hereby 
agrees to sell to the part— of the second part the 
certain tract or parcel of tide land of the first class, 
situated in King County and State of Washington, 
described as follows, to wit: 

All of Block Four Hundred Thirty (430), 
according to the survey thereof, as shown on the 
Map of Seattle Tide Lands, filed in the office of 
the Board of State Land Commissioners, at 
Olympia, Washington, on the 15th day of March, 
1895. 

Subject, however, to any lien or liens that may 
arise or be created in consequence of or pursuant to 
the provisions of an act of the Legislature of the 
State of Washington entitled ‘‘An act prescribing 
the ways in which waterways for the uses of naviga- 
tion may be excavated by private contract, providing 
for liens upon tide and shore lands belonging to the 
state, granting rights of way across lands belonging 
to the state,’’ approved March 9, 1893. 

And the party of the second part hereby covenants 
and agrees to purchase of the party of the first part 
the above described land, and to pay therefor the 
full sum of Fourteen Hundred Highty-eight and 
no/100 (1488.00) Dollars in manner following, that 
is to say : 
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The sum of $148.80 at or before the execution of 
this contract, the receipt whereof is hereby acknow]- 
edged. 

The sum of $148.80 principal and $10.72 interest, 
on the first day of March, 1897. 

The sum of $148.80 principal, and $71.44 interest, 
on the first day of March, 1898. 

The sum of $148.80 principal, and $62.51 interest, 
on the first day of March, 1899. [92—6] 

The sum of $148.80 principal, and $53.58 interest, 
on the first day of March, 1900. 

The sum of $148.80 principal, and' $44.65 interest, 
on the first day of March, 1901. 

The sum of $148.80 principal, and $35.72 interest, 
on the first day of March, 1902. 

The sum of $148.80 principal, and $26.79. interest, 
on the first day of March, 1903. 

The sum of $148.80 principal, and $17.86 interest, 
on the first day of March, 1904. 

The sum of $148.80 principal, and $8.98 interest, 
on the first day of March, 1905. 

And the said second party covenants and agrees 
to pay said principal sum and interest as above speci- 
fied at the rate of six per cent per annum in gold 
coin of the United States, at the office of the State 
Treasurer at the capital of said state, and that it will 
pay all taxes and assessments of every kind that may 
be levied or assessed on said land and premises, and 
that if said second party shall fail to pay any of the 
sums above specified, either of principal, interest, 
taxes or assessments, when the same shall become 
due and for six months thereafter, it will, on demand 
of the Board of State Land Commissioners or other 
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authorized officer of the State, quietly and peaceably 
surrender the possession of the above described land 
and premises and every part thereof; and upon the 
failure to pay as above specified, all rights of said 
purchaser under this contract, may, at the election 
of said Board of State Land Commissioners acting 
for the State of Washington, and without notice to 
said purchaser, be declared forfeited, and when so 
declared forfeited and thereupon the state shall be 
released from all obligation to convey said land; and 
all payments theretofore made on this contract, and 
any and all improvements made on said land, or any 
part thereof shall thereupon be forfeited to and be- 
long to said State of Washington. 

But if said party of the second part shall well and 
faithfully keep and perform all the covenants and 
agreements hereinbefore specified by it to be kept 
and performed in the manner and at or before the 
times above specified, it shall be entitled to a patent 
to said land from said State of Washington as pro- 
vided by law upon surrender of this contract and can- 
cellation of same. 

The terms of this contract shall be binding in 
favor of and against the said party of the second 
part, its successors and assigns, but no assignment 
of this contract shall in any way relieve the said 
party of the second part from the performance of 
the conditions hereof on its part, nor be recognized 
nor admitted by said State of Washington, unless . 
the same shall be endorsed hereon and executed, wit- 
nessed and acknowledged in the same manner as a 
conveyance of real estate is required by law to be, 
and said assignment, shall be accepted by and entered 
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on the records of the Commissioner of Public Lands; 
nor shall any such assignment of the party of the 
second part for less than the entire interest of said 
[98—7] party to the whole of the lands above de- 
scribed be recognized or admitted. 

IN TESTIMONY WHEREOF, the party of the 
first part, by the Commissioner of Public Lands, and 
the party of the second part have hereunto subscribed 
their names in duplicate. 


THE STATE OF WASHINGTON. 
By W. T. FORREAT, 
Commissioner of Public Lands. 
THE MERCHANTS’ NATIONAL BANK. 
By CHAS. H. BAKER, Receiver, 
Purchaser. 
P. O. Address: Seattle, King County, State of 
Wash. 
Witness the signature of purchaser: 
M. KE. REED. 
C. I. PRITCHARD, 


STATE OF WASHINGTON. 
Office of 
COMMISSIONER OF PUBLIC LANDS. 
Approved Jan. 22, 1898. 
ROBERT BRIDGES, 
Commissioner of Public Lands. 


ASSIGNMENT. 

The Merchants’ National Bank, the within named 
purchaser, for and in consideration of the sum of 
($198.80) one hundred & ninety-eight 80/100 dol- 
lars, to it in hand paid by 8S. G. Simpson of the 
county of King, and State of Washington, do hereby. 
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sell, assign and transfer all its rights, title and inter- 
est in and to the within contract and the lands therein 
described unto the said S. G. Simpson, heirs and 
assigns forever, and it does hereby authorize the 
State of Washington to receive from S. G. Simpson 
or assign the performance of all covenants and agree- 
ments in said contract specified to be performed by 
the party of the second part, and upon such perform- 
ance to execute to him a patent as it would have been 
executed to it had this assignment not been made. 

And §. G. Simpson, said assignee, hereby covenants 
and agrees to keep and perform all the covenants 
and conditions specified in said contract to be per- 
formed by the party of the second part. 

Given under our hands and seals this 26th day of 
November, 1897. 

THE MERCHANTS’ NATIONAL 


BANK. (Seal) 
By CHARLES H. BAKER, Receiver, 
Assignor. 
S. G. SIMPSON, (Seal) 
Assignee. 


P. O. Address: Seattle. 
In presence of— 
JOS. B. HILL. 
JOHN H. POWELL. 
Witnesses to 8S. G. Simpson’s signature: 
THOMAS T. LITTELL. 
JOHN H.POWELL. [94—8] 


me 
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ACKNOWLEDGMENT. 
State of Washington, 
County of King,—-ss. 

I, John H. Powell, do hereby certify that on this 
18th day of January, 1898, personally appeared be- 
fore me Charles H. Baker, receiver of Merchants’ 
National Bank of Seattle, to me known to be the 
individual described in, and who executed the within 
instrument, and acknowledged that he signed and 
sealed the same as his free and voluntary act and 
deed as such receiver for the uses and purposes 
therein mentioned. | 

Given under my hand and official seal this 18th day 
of January, A. D. 1898. 

(N.S.) JOHN H. POWELL, 
Notary Public for State of Washington, Residing 

at Seattle, said State. 


State of Washington, 
County of King,—ss. 

I, Thomas T. Littell, a Notary Public in and for 
the State of Washington, residing at Seattle, in the 
above-named County and State, duly commissioned, 
sworn and qualified, do hereby certify that on this 
19th day of January, A. D. 1898, before me person- 
ally appeared 8S. G. Simpson to me known to be the 
individual described in, and who executed the within 
instrument, and acknowledged that he signed and 
sealed the same as his free and voluntary act and 
deed for the uses and purposes therein mentioned. 

Given under my hand and official seal this 19th day 
of January, A. D. 1898. 

(N.S.) THOMAS T. LITTELL, 
Notary Public in and for the State of oe 

Residing at Seattle in said County. 
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S. G. Simpson (and Mary M. Simpson, his wife) 
the within named assignee of the purchaser, for and 
in consideration of the sum of One Dollar to him 
in hand paid by Algeron S. Norton of Suffern, New 
York, does hereby assign, sell and transfer all his 
right, title and interest in and to the within contract 
No. 728 and the lands therein described as all of 
Block 430 Seattle Tide Lands unto the said Algernon 
S. Norton, his heirs and assigns forever, and I 
hereby do authorize the State of Washington to re- 
ceive from Algernon S. Norton or his assignee or 
successor the performance of all covenants and agree- 
ments in said contract specified to be performed by 
the party of the second part, and upon such per- 
formance to execute to him a Patent as it would have 
been executed to the said Simpson, had this assign- 
ment not been made and Algernon S. [95—9] 
Norton, the said assignee, hereby covenants and 
agrees to keep and perform all the covenants and 
conditions specified in said contract to be performed 
by the party of the second part. 

Given under my hand and seal this 11th day of 
August, 1905. 

S. G. SIMPSON, 
By M. E. REED, 
Atty. in Fact. 
MARY M. SIMPSON, 
By M. E. REED, 
Atty. in Fact. 
ALGERNON 8. NORTON. 


112 Charles H. Baker et al. 


Witnessed by, 
R. C. FORCE, 
NORWOOD W. BROCKETT, 
BRONSON P. REYNOLDS, 
As to Algernon 8S. Norton. 


STATE OF WASHINGTON. 
Office of 
COMMISSIONER OF PUBLIC LANDS. 
Approved Oct. 12, 1905. 
H. P. NILES, 
Assistant Commissioner of Public Lands. 


State of Washington, 
County of King,—ss. 

DO HEREBY CERTIFY, That on this 11th day 
of August, A. D. 1905, before me, the undersigned, 
a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally came Mark 
EK. Reed as the duly constituted and authorized at- 
torney in fact of the within named 8S. G. Simpson 
and Mary M. Simpson to me known to be the indi- 
vidual described in and who executed the within 
instrument, as such attorney in fact, and acknowl- 
edged to me that he signed and sealed the same as 
his free and voluntary act and deed for the uses 
and purposes therein mentioned, and as the free and 
voluntary act and deed of the within named S%. G. 
(Simpson and Mary M. Simpson, principal, by him 
voluntarily done and executed for the uses and pur- 
poses therein mentioned. 

In witness whereof I have hereunto set my hand 
and affixed my official seal, the day and year in this 
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certificate first above written. 

(N. 8.) NORWOOD W. BROCKETT, 

Notary Public in and for the State of Washington, 
Residing at Seattle. 

County of New York, 

State of New York,—-ss. 
I, Louis B. Hasbrouck, a Notary Public in and 
for the State of New York, residing at No. 257 
Broadway, Borough of Manhattan, New York City, 
in the above county and State, duly commissioned, 
sworn and qualified, do hereby certify that on the 
7th day of September, 1905, personally appeared 
before me Algernon S. Norton, to me known to be 
the individual described in and who executed the 
above instrument, and who acknowledged to me that 
he signed and sealed the same as his free act and deed 
for the uses and purposes therein mentioned. 
Given under my hand and official seal this 7th day 
of September, 1905. 
(N. 8.) L. B. HASBROUCK, 
Notary Public, Residing at No. 257 Broadway, Bor- 
ough of Manhattan, New York City, in said 
County. [96—10] 

State of New York, 

County of New York,—ss. 

I, THOMAS L. HAMILTON, Clerk of the County 
of New York, and also Clerk of the Supreme Court 
for the said County, the same being a Court of Rec- 
ord, DO HEREBY CERTIFY, That L. B. Has- 
brouck, whose name is subscribed to the Certificate 
of the proof of acknowledgment of the annexed in- 
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strument, and thereon written was, at the time of 
taking such proof or acknowledgment, a Notary 
Public in and for the County of New York, dwelling 
in the said County, commissioned and sworn, and 
duly authorized to take the same. And further that 
I am well acquainted with the handwriting of such 
Notary, and: verily believe that the signature to the 
said certificate of proof or acknowledgment is gen- 
uine. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the said court 
and county the 8 day of Sept., 1905. 

[Seal] THOS. L. HAMILTON, 

Clerk. [97—11] 

The witness then produced the contract issued by 
the State to the Merchants’ National Bank covering 
block 429, which contract is identical in form with 
the contract covering block 480, excepting that the 
consideration named therein is $664, and the annual 
payments are $66.40 on principal and the accumula- 
tive interest. This contract was assigned by Baker 
to S. G. Simpson on November 26, 1897; the assign- 
ment being approved by the commissioner of public 
Jands February 9, 1898. This same contract was 
assigned by 8S. G. Simpson to W. B. Hofius and 
William Pigott, December, 1899. This assignment 
was approved by the commissioner of public lands 
on December 14, 1899. 

The witness then testified that he had the ledger 
with him showing the payments that had been made 
upon these blocks. That the first payment on con- 
tract #728, being block 430, was January 12, 1897, 
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amounting to $148.80. The next payment was on 
March 1, 1897, amounting to $148.80 principal and 
#10.42 interest. That these payments were all the 
payments that were made on block 430 prior to No- 
vember 26, 1897. The witness testified that as to 
contract #727, covering block 429, the first payment 
was made thereon on January 12, 1897, amounting 
to $66.40. The next payment was made on March 
1, 1897, amounting to $66.40 principal and $4.78 in- 
terest. That these payments constituted all that 


were made on contract #727 before November 26, 
1897. 


[Testimony of C. B. Bussell, for Plaintiff. ] 

C. B. BUSSELL was called as a witness for the 
plaintiff, and testified that he had resided in Seattle 
for 29 years, and that he was first a clerk for the 
Hopgrowers’ Association, and after that was in the 
soap business for 2 or 3 years, and since 1889 had 
been in the real estate business. That he had [98 
—12] made a specialty of tide lands for about 20 
years, buying and selling the tide-land property, and 
that he was familiar with the market values in Se- 
attle. He stated that he knew the condition of the 
tide-land market in 1897. That in the summer of 
1897—he thought in July—the Klondike discovery 
in Alaska took place. He stated that, in his opinion, 
in November, 1897, the fair market value of block 
430 of Seattle Tide Lands was $5,000. When he 
spoke of this valuation that he meant this would be 
the value of the contract upon block 480 exclusive 
of the other payments due to the State. He also 
stated that the original appraisements made by the 
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(Testimony of C. B. Bussell.) 

State upon these tide lands were generally supposed 
to be a little low. That these prices were fixed in 
1895, and that it was no trouble to sell at a margin 
above the State’s prices. 


On cross-examination Mr. Bussell, in answer to a 
question as to whether he has not been generally 
known in Seattle as a tide-land enthusiast, stated 
that he supposed he might be called that, and that 
he had been so told. He also stated in answer to a 
question asked by Mr. Shank. 

q. And, as a matter of fact, before anyone else 
ever conceived the idea that there might possibly 
be values in tide lands, you constantly advanced the 
idea that there was a future value in tide lands, 
didn’t you? A. Yes, sir. 

The witness then testified that he was one of the 
original tide-land boomers of Seattle. He stated 
that he had no recollection of any sales of tide lands 
west of the West Waterway in 1897, 1898, or 1899, 
excepting possibly that he heard of some in 1899, but 
did not recall a specific instance. 

The witness testified that in 1896 he had bought 
the contested rights in lots 25, 26, 27, 28, 29, and 30, 
in block 431, and had paid $200 for them. That this 
was beforeany payments [99—13] had been made 
to the State on account of the contracts. That in 
1900 he had sold these lots to a man by the name of 
Chappelle for $15,000. The witness was then asked 
whether he knew of any other sales west of the West 
Waterway prior to 1905, and he answered that he 
did not know, but he did hear of some sales west of 
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(Testimony of C. B. Bussell.) 
the West Waterway in the fall of 1905. 

“Q. (By Mr. SHANK.) Nov, is it not a fact that 
the tide-land movement in Seattle commenced prop- 
erly in 1905? 

A. Well, the greatest inflation was about that time, 
but there was a steady growth all along, from the 
time the tide lands were appraised by the State in 
1895. 

Q. How far from shore is block 430, measuring 
it from the westerly shore line, how far is block 430 
from the shore? 

A. I should think something like 2,500 hundred 
feet; it may be 3,000 feet. 

@. Measuring it from the upper end of the bay, 
how far is it from the shore? 

' A. I would suppose at least a mile. 

Q. Is it not farther than that, as a matter of fact? 

A. Maybe a little farther. | 

Q. From the head of the bay it is a mile and a half 
or two miles? 

A. Considerably over a mile, maybe a mile and a 
half. 

Q. And it is a half a mile out in the bay, measured 
from the nearest point of land? A. Wesy ime” 

The witness then testified that the lots that he had 
purchased from Capt. Nugent in block 431 were not 
included in the district covered by the Semple con- 
tract. 


On redirect examination the witness testified that 
block 430 was regarded as the best block west of the 
West Waterway. That it had a water frontage on 
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(Testimony of C. B. Bussell.) 

the bay carrying with it the harbor area in front; 
also had a water frontage on the West Waterway 
of approximately 1,000 feet, which gave an added 
value to that particular block over block 481, which 
is adjoining it. That block 480 had always been 
regarded by him as more valuable than the same 
amount of land in block 431. The witness testified 
that the value of the block had not been affected 
{[100—14] materially by the fact that it was within 
the tide-land district which permitted the filling of 
the property for the reason that it was generally 
supposed that this land would never be filled, even 
though there was a contract existing on it for filling, 
and that this was not considered in estimating values 
on this land. That he personally in his operations 
never paid any attention to this contract. The wit- 
ness further stated that during the years 1896, 7 
and: 8 there were a great many contests on tide-land 
property, and that these rights were often sold for 
a valuable consideration. The witness testified that 
the preference right during these years was fre- 
quently sold irrespective of the contest that was be- 
ing waged upon the property. 

On cross-examination the witness testified that 
the lots which he got from Capt. Nugent in 1896 
had increased in 1897 to about $2,000, and in 1898 
to about another $2,000; in 1899 probably to $8,000, 
and in 1900 to $15,000. That he regarded the rela- 
tive increase on block 430 as even greater than this. 


On redirect examination the witness testified that 
he was a tide-land boomer, and that by reason of his 
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(Testimony of A. P. Hill.) 
confidence he had made one million dollars, and a 
good deal more than that. 


[Testimony of A. P. Hill, for Plaintiff. ] 

A. P. HILL, a witness called on behalf of the 
plaintiff, testified that he had resided in Seattle for 
25 years, nine-tenths or ninety-five per cent of which 
time he had been in the real estate business. That 
he was in the real estate business from 1897 to 1903. 
That during 1898 to 1902 he was not in the real es- 
tate business, but had kept in touch with valuations. 
He also stated that he was acquainted with tide- 
land values in Seattle from the year 1899 down to the 
present time. He gave it as his Judgment that tide- 
land contract #728 on block 480 in 1897 was worth 
$4,800. He also expressed it as his opinion that the 
ownership of this block carried with it the right to 
purchase the harbor area. The witness stated that 
he is a brother of J. B. Hill, who in 1897 was a clerk 
in the office of the receiver, Mr. Baker. [101—15] 


On cross-examination the witness testified that in 
1897 that there were no tide lands selling in the local- 
ity of this property, and that there was very little 
doing in tide lands until 1905. That prior to 1905 
there were sales made in that locality, but not very 
many; there was no great activity. That up to 1905 
tide land west of the East Waterway, which included 
the section embracing Harbor Island and all west 
of it, was regarded as speculative, and that it was 
held up to that time purely for speculative purposes. 
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(Testimony of A. P. Hill.) 

On redirect examination the witness testified that 
in 1899, William Pigott had bought certain tide lands 
in that district. 

It was then admitted by Mr. Grosseup on be- 
half of the defendants that the petition and order 
attached to the second amended bill of complaint in 
this case is a true copy of the petition filed and the 
order made by this court, and that there was no 
other petition or order to this or to any court of 
record than the one attached to the petition affecting 
block 430. 

Counsel for plaintiff then offered in evidence a 
letter dated October 9, 1897, from William L. Seeley, 
special examiner, addressed to James H. Kckels, 
Comptroller of the Currency; the letter being 
marked Plaintiff’s Exhibit 8,and the report attached 
thereto, the same [102—16]. reading as follows: 


Plaintiff’s Exhibit 8 [Letter, Dated October 9, 
1897, Special Examiner to Comptroller of the 
Currency |. 

Treasury Department, 
Office of Comptroller of the Currency, 


Address Reply to Office Comptroller 
Comptroller of the Currency, Oct. 16, 1897, 
Washington, D. C. of Currency. 


Seattle, Wash., Oct. 9, 1897. 
Hon. James H. KEckels, 


Comptroller of the Currency, 
Washington, D. C. 
Dear Sir: 
Herewith I hand you my report upon the condi- 
tion of the affairs of the Merchants’ National Bank 
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of Seattle, Washington; also certified copies of peti- 
tion and order authorizing compromise and private 
sale of the bad and doubtful assets of the trust. 
Hoping my action in the premises will meet with 
your approval, | am 
Very respectfully, 
WM. L. SEELEY, 
Special Examiner. 


[Report of Special Examiner to Comptroller of the 
Currency. | 
Treasury Department, 
Office of Comptroller of the Currency, 
Address Reply to 
Comptroller of the Currency, 
Washington, D. C. 


Seattle, Wash., Oct. 9, 1897. 
IN RE THE MERCHANTS’ NATIONAL BANK, 
SEATTLE, WASHINGTON, IN LIQUIDA- 
TION. 
Hon. James H. Eckels, 
Comptroller of the Currency, 
Washington, D. C. 

Sir: There does not appear to be any material 
change in the condition of the affairs of this trust, 
except in reducing to possession and control the real 
estate held as security by judgments and decrees of 
foreclosure, and bidding the same in at the sale 
thereof. The securities so held have been in a ma- 
jority of cases foreclosed and sheriff’s deeds in many, 
and certificates in others, obtained, in the latter the 
trust being entitled to deeds within a period of from 
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one to six months. The foreclosure of a portion of 
such securities is pending, wherein decrees have been 
obtained, and the sale will be made without delay. 

The receiver is proceeding under the authority 
given him by you to exchange real estate holdings 
of the trust for [1038—17] receiver’s certificates. 
The disposition of the real estate in this manner is 
to the interest of the creditors of the trust. From 
one to five hundred per cent. more can be obtained 
for such assets than if disposed of at private or pub- 
lic sale. While it is true that there is a material 
improvement in Seattle, and inside business and 
dwelling property has appreciated, the effect has not 
been felt in outside additions, and it is not probable 
that the holdings of the trust will appreciate to any 
considerable extent during the life of the receiver- 
ship. In any event the valuation placed upon the 
real estate by the receiver in making the exchange 
for receiver’s certificates at their face is sufficient 
to meet any natural advance and made the exchange 
favorable and to the interests of all concerned. 

I do not find any material appreciation of the as- 
sets or change in conditions which justifies report- 
ing thereon in detail, these matters being heretofore 
fully reported by me. The remaining assets are 
practically bad and doubtful, from which in my 
judgment more can be obtained by compromise and 
private sale than through an attempt to enforce col- 
lection, or their disposal at public auction. It is 
the judgment of the receiver and his attorneys, and 
it appears to be to the interest of the creditors of 
the trust, that the receiver have full power and au- 
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thority to so compromise and sell privately the re- 
maining assets, and I have, in connection with the . 
attorneys of the receiver, petitioned the United 
States Circuit Court, and obtained an order thereof, 
authorizing him as such receiver to compromise and- 
sell privately the bad and doubtful assets remaining 
in his hands, for cash, as it may appear after full 
investigation, in his judgment, to be to the advantage 
and best interests of his trust. The balance due 
upon stock lability, while large in amount, can be 
realized in part only, and that through compromise 
settlements, after being placed in judgment. Some 
two thousand of this amount can be collected without 
litigation; about ten thousand now involved in pend- 
ing suits is due from solvent stockholders, and forty- 
five thousand from the late president, Angus Mack- 
intosh, which latter, it is the opinion of the receiver, 
can be compromised after judgment for a small per- 
centage. 

I did not deem it advisable at this time to include 
in the general order the exchange of real estate for 
receiver’s certificates, it being my judgment that 
orders should be obtained in individual cases until 
the real estate is reduced to possession or control 
by the termination of foreclosure proceedings, and 
sale of the real estate included therein, at which time 
it would appear to be justified, and a saving of court 
costs and expenses. 

The important litigation in the hands of Messrs. 
Stratton, Lewis & Powell, attorneys for the receiver, 
is confined to the Denton suit, being the suit to en- 
force the claim of Angus Mackintosh, $29,716.00, 
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fully reported; that against the local stockholders 
embracing a large number of defendants, and against 
William H. and Minnie Reeves, the latter to enforce 
collection of the stock in the name of Minnie Reeves 
and Ira Bronson. This litigation in the ordinary 
course can be disposed of during the present quarter, 
atthe end of whichtimethe [104—18] salary ofsaid 
firm, as provided for in the existing contract, should 
either be materially reduced, or their services com- 
pensated reasonably, when necessary thereafter. It 
would appear at this time that the expenses of the 
receivership can be considerably reduced, and I re- 
spectfully suggest that the matter be considered in 
ample time to give said firm of attorneys due notice 
of such reduction. 

The claims in dispute, except that of Ira Bronson, 
are pending as formerly reported; that of Denton— 
Angus Mackintosh—$29,716.00. The First National 
Bank of Seattle and National Bank of Commerce 
of Seattle, $2,196.50 each. The former will be dis- 
posed of in pending litigation, and no steps have been 
taken in the matter of the claims of the banks to en- 
force them. 

I find from an investigation of the status of the 
indebtedness of Mr. Charles H. Baker to the trust, 
that proceedings had not been begun by him to ad- 
just the same as heretofore reported. The papers 
were prepared by his attorney, Mr. J. Hamilton 
Lewis, of the firm of Stratton, Lewis & Gilman, a 
short time prior to suspension, but were not filed, 
owing to the bank’s suspension. This indebtedness 
is represented by a note for the sum of $10,000.00 
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given by Baker to the bank on January 9th, 1893, 
in which it was recited that he had deposited with 
said bank as collateral security for the payment 
thereof, ‘$10,000.00 in promissory notes of The Rai- 
nier Power & Railway Company, and $20,000.00 
first mortgage bonds of said The Rainier Power & 
Railway Company.’ The note also authorizes the bank 
or anyone authorized to act on its behalf, to sell at pri- 
vate or public sale, with or without notice, at the op- 
tion of the bank, the whole or any part of said collat- 
eral in case of non-performance. Mr. Baker, with 
the knowledge and consent of said railway com- 
pany, deposited said notes and bonds. These 

notes were executed by The Rainier Power & Rail- 
way Company by its President D. T. Denny, pay- 
able to Chas. H. Baker & Co. and guaranteed by 
D. T., D. T. Jr. and J. B. Denny, and endorsed by 
said Chas. H. Baker & Co. Afterwards, on Decem- 
ber 16th, 1893, judgment was entered against said 
railway company and the Dennys upon the said col- 
Jateral note for the sum of $10,918.77. I find from 
an examination of the files and records in this mat- 
ter, that said Chas. H. Baker & Co. appeared and 
answered, denying liability as guarantors, and alleg- 
ing the assignment of the note for collection only, 
such assignment being by an agreement with the 
bank; that the Dennys answer and allege the delivery 
of the bonds of the railway company as collateral 
to its note to said Baker & Co. at the time of the ex- 
ecution thereof. Judgment is by default against 
the railway company and the Dennys, and the suit 
is pending as to said Baker & Co. Execution was 
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issued upon said judgment and levied upon the said 
twenty bonds of the railway company aforesaid, and 
after due notice sold to the bank for the sum of 
$125.00, which amount appears credited upon the 
note of Chas. H. Baker. Thereafter said bonds were 
exchanged by the bank for twelve $1,000.00 bonds of 
the Third Street & Suburban Railroad, a reorganiza- 
tion of said Rainier Power & Railway Company, and 
the note of Mr. Charles H. Baker charged off. It 
appears that the said railway company was largely 
indebted to Baker & Co., and gave to said company 
its notes, with its bonds as collateral thereto, [105 
—19] said notes and bonds being thereafter hy- 
pothecated by said Baker & Co., and by said Charles 
H. Baker, separately and together. It is claimed by 
Mr. Baker that the sale of these bonds as aforesaid 
was illegal, and is a conversion, and that the bank is 
liable to him for the full amount of their value at the 
time of the sale and exchange for Third Street & Sub- 
urban bonds, basing the claim upon the ground that 
it was cumulative collateral, and that the bonds were 
not pledged as collateral, in the transaction with the 
bank, to the note of the railroad company; further, 
that if the sale under said execution could be legally 
made, that the bank could not in point of law bid in 
the same as its sale. This position is held by Judge 
Stratton. I have consulted with Mr. Ira Bronson, 
the attorney for the bank in the proceedings afore- 
said, who contends that the sale as made is legal, and 
the title to said bonds passed to the bank. 

By reason of the extended absence of Mr. Baker in 
the east and the absence from the city of Seattle of 
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Mr. Lewis, I have been unable until the present week 
to obtain any information or action in the premises. 
A determination of the matter by the courts, cannot 
now be had, as I am informed, either in the United 
States Circuit Court or the Superior Court, until De- 
ecember, and in view of that fact, I deem it advisable 
and respectfully suggest, that action in the premises 
be postponed until my return to Washington, when I 
will report further thereon and in detail. 

The receiver will follow the provisions of the gen- 
eral order, authorizing him to compromise and sell 
at private sale the bad and doubtful assets of this 
trust, and proceed under your instructions to ex- 
change assets for receiver’s certificates unless other- 
wise instructed by you. 

Respectfully submitted, 
WM. L. SEELEY, 
Special Examiner. [106—20] 
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STATEMENT. 
Total amount of claims proved as shown ‘by books 261,972 .97 
Total liabilities at date of suspension.......... 315,358.28 
“ claims established not shown by the books. 19,227 .83 
334,586.11 
Less amount dividends paid................0.. 87,959.36 
“ liabilities canceled ete............cceceeees 69,862.51 
“ R/C lst Chicago canceled by collateral...... 6,244.15 
pee ark N. View pati ghee anv SASS) 
“ “Seattle Clearing H. “ “ ar Cr 15,553 .33 
« “ Wells Fargo&Co. ““ “ 1.0... 3,953.78 
205,104.63 129,481.48 
Claims in dispute not shown by books: 
Denton-Mackintosh judgment.................. 29,716.00 
inet. Seattle. . ..,..... << +» »aiaisis «+ suena, 2,196.50 
N. B. of Commerce Seattle............cc cece eee 2,196.50 
163,590.48 
Cash in hands Receiver 10/1/97.............0.. 516.30 
Estimate Bills Receivable—cash basis.......... 27,500.00 
2 other assets Mg MS oe 35,000.00 
“balance due from stock assessment—cash 
basin... eee 7,500.00 
65,482.84 
Less estimate expense to close...............06. 5,000.00 
60,482 .84 


Counsel for plaintiff then offered in evidence a let- 
ter from Charles G. Dawes dated ‘April 7, 1898, to 
Charles H. Baker, Receiver, and the same was ad- 


mitted and marked Plaintiff’s Exhibit 10. 
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Plaintiff’s Exhibit 10 [Letter, Dated April 7, 1898, 
Comptroller of the Currency to Charles H. 
Baker, Receiver. | 

TREASURY DEPARTMENT. 
Office of 
Comptroller of the Currency. 
Address Reply to 

Comptroller of the Currency. 

Washington, April 7, 1898. 

Mr. Charles H. Baker, 

Receiver, Merchants’ National Bank, 
Seattle, Wash. 

Sir: Referring to the report of Mr. William R. 
Seeley, Special Examiner, under date of October 9, 
1897, he states that it is the Judgment of the Re- 
ceiver and his attorneys, that you as Receiver 
have full power and authority to compromise 
and sell the remaining assets of your trust, then re- 
maining your hands; that it is your Judgment that 
you should be authorized to compromise and sell pri- 
vately, the ‘bad and doubtful assets’ remaining in 
your hands, as in your opinion it shall be for the 
[107—-21] interest of the trust. 

The Examiner states, that he, in connection with 
your attorneys petitioned the U. 8S. Court and ob- 
tained an order granting you this power. 

You are hereby directed to make a schedule of all 
the assets which you have compounded and sold 
under this order from the date of October 1, 1897, to 
the present time. You will give the name of the pur- 
chaser, the character of the asset, and the prices 
which you have obtained. 
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You are further instructed that you will hereafter 
make no sale of assets, under this order, until the 
proposition has been submitted to the Comptroller. 

This office must be kept advised of all compromises 
proposed and you are required to have the sanction 
of the Comptroller before presenting your petition 
to the court for any settlement by compromise. 

Upon receipt of this letter you will inform me 
what settlements you have made since the order was 
granted and if you have any propositions pending at 
this time. 

Very respectfully, 
CHARLES G. DAWES, 
Comptroller. 


Counsel for plaintiff then offered in evidence the 
answer of Baker, receiver, to the letter of Charles 
G. Dawes, which answer bears date April 19, 1898, 
and the same was admitted in evidence and marked 
Plaintiff’s Exhibit 11. 

Plaintiff’s Exhibit 11 [Letter, Dated April 19, 1898, 
Charles H. Baker, Receiver, to Comptroller of 
the Currency ]. 

No. 2985. 
THE MERCHANTS’ NATIONAL BANK. 
CHAS. H. BAKER, 


Receiver. 
Seattle, Wash., April 19th, 1898. 
Hon. Charles G. Dawes, Office Comptroller 
Comptroller of Currency, Apr. 26, 1898, 
Washington, D. C. of Currency. 


Dear Sir:— 
I am in receipt of your letter of the 7th, revoking 
the order of your predecessor relative to the com- 
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pounding and settlement of bad and doubtful assets. 

In accordance with your request I enclose here- 
with a list of the statement made under the previous 
order and also of negotiations pending along the 
same line. The latter, if successful, I will in ac- 
cordance with your instructions submit for your ap- 
proval. 

Yours truly, 
CHAS. H. BAKER, 
Receiver. [108—22] 

Does your order contemplate covering collateral 
securities? ‘'here is a vast lot of these of diverse 
character. Settlements under this head I did not 
include in enclosed list, but will make a separate one 
if desired. 


No. 2985. 
MERCHANTS’ NATIONAL BANK. 
CHAS. H. BAKER, 
eo, Receiver. 
: Office Comptroller 
7 Apr. 26, 1898, 
of Currency. 
Seattle, Wash. 
List of Assets Compromised by the Receiver of the 
Merchants’ National Bank of Seattle, Washing- 
ton Since Oct. 1st, 1897. 


Date. Kind of Asset. 
Oct. 14, 97. (Collateral) to Stock & Securities (Doubtfull) $5876.78 


Okanogan Co. Warrants—Sold to Heller Lyons & Co. of 
Tacoma Wash. at 75cts. 

“ 28, ’97. (Collateral) to Bills Rec. (Doub.) & 13300 & Interest Port 
Angeles School Warrants. Sold to W. D. Perkins & Co. 
of Seattle at $1.05 flat. 

Nov. 27, 97. Bills Ree. (Good) Compromise with Mark Ten Sue for the 
payment of the balance of his note of $300/00 and Inst.— 
$5.00. 
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Dec. 19, ’97. Bills Ree. (Doubt.) Compromise on J. O. Young’s $400.00 
note and Interest & cost-—$114.00 in Inst. 

Jan. 1, ’98. Additional Assets (Doubt.) Compromise on C. Allison note 
of $1119.65 and Inst. for $500.00 cash. 

Feb. 28. 98. Bills Rec. (Good) J. M. Boyd et ux. note $1350.00 Inst. 
12% Inst. compromised to 6% upon the prompt payment 
of the principal, interest and cost amounting in all to 
$1609.75. | 


Compromising of Claims Pending. 

Bills Ree. (Doubt.) A. S. Taylor of Everett, 
Washington, Note $3000.00; his offer of $1000.00 
has been accepted. See letter of the Comp- 
troller of Oct. 19, 1897. 

No. 2985. 
THE MERCHANTS’ NATIONAL BANK. 
CHAS. H. BAKER, 
Receiver. 
Office Comptroller. 
Apr. 26, 1898, 
of Oe a 
Seattle, Wash. 

Exchanges Made of Real Estate, etc., for Receiver’s 
Certificate [109—23] by ohn H. Baker, Re- 
ceiver, Since Oct. 1st, 1897. 


Date. Kind of Asset. Name. Amt. of Balance 
Due on Ree. Certfs. 


Nov. 30th, ’97. Real Est. for Rec. Certf., 
lots 14 & 15 Denny & 
Hoyt’s Addition to Se- 
attle. Emma J. States....$ 601.32 
Nov. 30th, ’97. Real Est. for Rec. Certf., 
101 Acres of uncleared 
land in Sec. 8, Township 
24, Range 7 East. Te Wl, anmer t. < .1.5 16 3167 .92 
Dec. Ist, ’97. Clallam Co. Warrants for 
Rec. Certf. $50.00 in 
cash. and 
W. D. Perkins & Co. 
Assignee ....... 94.89 
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Date. Kind of Asset. Name. Amt. of Balance 
Due on Ree. Certfs. 
Dec. 13th, ’97. Real Est. for Rec. Certf. 
lots 29, 30, 31 & 32 Ran- 


dell’s Addition. BE. WPOwWes.......... 440.18 
Feb. 19th, ’98. Real Est. for Rec. Certf. 


lots 6, 7, & 8 Randell’s 


Addition. Wash. Lumb. Co... 359.47 
Feb. 28th, ’98. Real Est., for Rec. Certf. 


and $119.00 in cash— 

lots 5, 6, & 7 Mackinzie 

& Dempsey’s Addition— John Swanson ..... 387 .87 
Mach. 12th, ’98. Real Est. for Rec. Certf. 

and $250.00 in cash, lot 

11 A. A. Denny’s Addi- 


tion. Margaret A. Donlan. 1523.90 
Mch. 20th, 98. Real Est. for Rec. Certf. 


lot 9 Randell’s 3d Addi- 
tion. John Swanson..... 394.72 


All Real Est. exchanged was based upon a valua- 
tion of 20% for Rec. Certfs. [110—24] 
[Testimony of Francis Rotch, for Plaintiff. | 
FRANCIS ROTCH was then called as a witness 
on behalf of the plaintiff and testified as follows: 
That he had lived in the State of Washington for 
26 years; was a lumberman by occupation; that he 
has resided in Seattle for 17 years, having come to 
Seattle in 1896. He testified that he was acquainted 
with Sol G. Simpson in his lifetime. That Mr. 
Simpson was a logger, and that he died in 1906. 
The witness testified that he had worked for Mr. 
Simpson, commencing that employment in the fall 
of 1898 and remained in his employ until Mr. Simp- 
son died. The witness stated that he was first man- 
ager of the shingle department of the Simpson Log- 
ging Company, and after that he was Mr. Simpson’s 
private secretary and bookkeeper, becoming that in 
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(Testimony of Francis Rotch.) 
1899, and that he had kept the books of Mr. Simpson. 
The witness testified that he had known the defend- 
ant Baker for about the same length of time as he 
had known Mr. Simpson, and that Baker and Simp- 
son saw each other frequently. 

The witness then testified as follows: 

‘*@. While you were in the employ, in those years, 
of Mr. Simpson, do you know whether or not, during 
that time, he had ever had any personal interest in 
block 4380 Seattle tide lands—answer that yes or no— 
did you learn during those years whether he had any 
interest in block 430 Seattle tide lands? 

. I am to answer that yes or no? 

Yes. A. iYes. 

. How did you get the information ? 

. Well, it is a good many years ago. 

. I mean how, by letter or by: conversation. 

. It was in conversation with Mr. Simpson. 

. How many conversations did you have with 
Mr. Simpson about the ownership of block 4380, if 
you recall? 

A. I can remember two all right enough. 

Q. About when was the first one? [111—25] 

A. That was when I paid an installment to Bob 
Bridges, the Land Commissioner, I think it was in 
1900, I should say somewhere about the last of 1900. 

Q. State the conversation you had with Mr. Simp- 
son at that time about block 430, to the Court. 

Mr. SHANK.—At this time I object to any state- 
ments made by Mr. Simpson as irrelevant, immate- 
rial and incompetent and not provable in this man- 
ner, and I desire a general exception to the proving 
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(Testimony of Francis Rotch.) 

of any statements of a man after he has been dead 
for a number of years, seven years, as manifestly 
unfair and improper and therefore I make this ob- 
jection. | 

The COURT.—I will let it go into the record so 
that you can take the record to the court of appeals. 

Q. (Mr. KELLEHER.) State the first conver- 
sation, as nearly as you can, Mr. Rotch. 

A. Mr. Simpson was turning a great many things 
over to me, and of course I opened a great deal of 
his mail, unless it was marked ‘personal,’ and I came 
across a notice from the Land Commissioner saying 
that there was a payment due, an interest payment, 
on block 430, and so I went to Mr. Simpson and asked 
him whether I should pay it or not. 

Q. What year was this? 

A. That was in 1900; the end of 1900. I have re- 
freshed my memory about that. He said, ‘Yes,’ he 
said, ‘pay that,’ he says, ‘but that belongs to Charlie 
Baker,’ and then I said, ‘Shall I pay it?’ and he said, 
‘Yes, pay it.’ And then I paid it and I: made the 
entry of it in my books, and charged Mr. Baker with 
that payment. And that was all the conversation we 
had at that time, as I remember it. 

Q. Did you have any other conversation with him 
about block 4307? A. Yes, sir. 

Q. When was that, to the best of your recollec- 
tion ? 

A. Well, I think it was about two years later. 

Q. State the substance of that, as nearly as you 
can. 

_ A. It came up again about two years later, I think 
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(Testimony of Francis Rotch.) 

in 1902, I am not quite certain about that, and Mr. 
Simpson was hard up in those times; he had a good 
deal of property, but he did not have much ready 
money, and we had been selling off quite a lot of his 
property in order to obtain money, and I went to him 
again and I said, ‘Now, can’t we get rid of this block 
430?7’—I thought maybe at that time probably he got 
it from Baker, or something of the kind. He said, 
‘No, Mr. Baker put that in my hands [112—26] 
and I have held it in trust for him right along,’ he 
said, ‘We can’t dispose of that.’ And then we went 
over some other pieces of property at that time and 
decided to dispose of some of the Union Addition ; 
and that is all I remember about that, but it im- 
pressed it rather indelibly on my mind. 

Q. That was the only conversation—you never had 
a later one that you recall? 

A. I cannot recollect any more than that. 

Mr. KELLEHER.—That is all. 

Cross-examination. 

Q. (Mr. SHANK.) Mr. Rotch, when did these 
conversations—I mean when did you recall that you 
had these conversations ? 

A.. When did JI recall them? 

). Yes. 

A. I think when you and Mr. Kelleher asked me 
about it, I ran back in my memory and they came 
up, that is all. 

Q. I visited you, didn’t I, at one time and I asked 
you whether you recalled anything that was said or 
done and you stated that you did not have any recol- 
lection of it, didn’t you, at that time? 


vs. John W. Schofield.. 137 


(Testimony of Francis Rotch.) 

A. At that time I probably did, because this is the 
first that it had been brought to my attention. 

Q. And this was about three months ago that I 
called on you and asked. you those questions? 

A. Three or four months ago, I could not say 
when. 

Q. And since that time you. have recalled. it and 
told Mr. Kelleher of the fact? 

A. Yes, Mr. Kelleher asked me about it also. 

Q. The first statement was made by Mr. Simpson 
in 1900? A. That was in 1900, yes, sir. 

@. And the second statement was made about two 
years later? A. Yes, sir, about 1902. 

q. And you have stated all that he said, have you? 

A. All that I can remember, Mr. Shank. 

Q. When did you recall this after my conference 
with you—how long afterward did you recall these 
conversations ? 

A. I think about a week after I saw you, Mr. 
Bausman spoke to me and asked me about it and I 
said Mr. Shank had already asked me about that, and 
I tried to look up [113—27] some records, or see 
if I could recall something about that, and I went to 
what records I had there—merely the ledger ‘B,’ and 
I looked it up, and I remembered then of those two 
conversations I had, when I saw the entries in there, 
because I remembered the last one especially. 

Q. Didn’t you tell me at that time, Mr. Rotch, that 
you didn’t have any records? 

iA. No, I did not—at least you must have misun- 
derstood me if you got that idea. 

Q. That you had no records and there was neither 
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(Testimony of Francis Rotch. ) 
head nor tail to any of his records that he ever had 
kept? | 

A. I think you are mistaken. Of course I had no 
records in my Own possession. | 

Q. Didn’t you also tell me at that time that Mr. 
Simpson conducted his business in such a very loose 
manner that you had neither head nor tail to the mat- 
ter; that he would come in and report to you that he 
had paid a certain thing out of his pocket? 

A. Yes, sir. 

Q. And there was no system about his method of 
keeping books? 

A. That is perfectly true—very often he did that. 

Q. And you do not recall telling me that you did 
not have any books at that time? 

A. No, I never said that. 

@. I so understood you. 

A. No. Iam sorry you misunderstood me. 

Q. These conversations did not occur to you as 
having been had until Mr. Bausman called on you? 

A. No; I cannot say that they did, because I took 
no very great interest in it, but I tried to think after- 
wards about it, and I referred my mind—lI let my 
mind go back one step after another, and I did recall 
these conversations. 

Q. As nearly as you can remember, you have 
stated all that was said? 

A. All that I can remember, yes. J do not remem- 
ber anything else. 

Q. And it was about in the manner in which you 
have stated it? 

A. Along those lines, yes. 
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(Testimony of Francis Rotch.) 

Q. ‘And what was Mr. Simpson’s business? 
[114—28] 

A. Why, Mr. Simpson was a logger; he was presi- 
dent of the Simpson Logging Company and he also 
was the owner of the White Star Steamship Com- 
pany. 

Q. He was one of the leading loggers, if not the 
leading logger, on Puget Sound at that time? 

A. ‘Yes, sir, he was. 

Q. He had large interests scattered all over the 
_ Sound; isn’t that a fact? 

A. Yes, he had interests, yes. 

Q. And his transactions reached into the thou- 
sands of dollars? A. Yes, sir, a great many. | 

(). And his method of handling his business was 
a very loose, careless method? 

A. I would not say that in this way, because every 
portion of his business took care of itself in that way 
that the business was handled by his subordinates; 
for instance, in the steamship company business that 
was handled by one class of subordinates and the 
logging business by another and his personal busi- 
ness was handled by himself. 

@. He had been here on the Sound how long? 

‘A. I don’t know. 

Q. You first became acquainted with him in 1896? 

A. 1896. 

Q. He was at all times reckoned as a man of ster- 
ling integrity and honor? A. You bet he was. 

Q. And he was known for his upright and proper 
dealings ? A. Everywhere he was. 

Q. Isn’t that a fact? A. Yes, sir. 
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Q. He was never at any time associated with or 
connected in any way, directly or indirectly, with 
any effort to conceal, defraud or otherwise do harm 
in a business transaction ? 

A. No, sir, he was not that kind of a man. ' 

Q. Mr. Rotch, he was a very generous man also, 
was he not? A. He was. 

Q. And with his friends he was most generous; 
isn’t that a fact? [115—29] A. That is true. 

@. And when he was generous with a man he prac- 
tically had no limit to his generosity; isn’t that a 
fact ? 

A. I don’t know what his limit was, but he used to 
go pretty strong. 

Q. Now, in handling matters with his friends, he 
did not seek to drive bargains with them but always 
dealt with them on a generous and proper business 
basis; isn’t that a fact? 

A. I always found him that way. 

Mr. SHANK.—That is all. 


Redirect Examination. 

Q. (Mr. BAUSMAN.) Just the same, he told 
you, in substance, that he was carrying that property 
for Charlie Baker, or words to that effect. 

iA. Yes, sir. 

Q. And that he never had any interest in 1t? 

A. Yes. 

Mr. SHANK.—No, he didn’t say that. 

Mr. BAUSMA'N.—He said so now. 

Q. Now, Mr. Rotch, in order to explain about 
these books. When Mr. Shank first called on you 
you had not looked up the records to refresh your 
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memory; isn’t that true? 

A. I hadn’t seen them since I left. 

Q. And when you spoke of not having books, you 
meant you personally didn’t have the custody of 
them ? A. No, I had nothing to do with them. 

Q. (Now, in that one interview you had with me, 
that was about the time that Charles H. Baker was 
examined here as a witness. 

A. I don’t remember. 

Q. Well, it was back in October ? 

A. I didn’t know that Mr. Baker was examined. 

Q. And whatever books and records are left be- 
hind in this matter, are in the possession of Mr. 
Force, the executor of the estate of Sol. G. Simpson? 

A. Yes, sir. 

Q. And of Mr. Mark Reed, his son in law? 

A. Yes, sir. [116—30] 

Q. (Mr. SHANK.) Mr. Rotch, to get at this 
matter exactly, you mean now to state, as a part of 
this record, that he told you that he never had any 
interest in that property—do you mean to say that 
Mr. Simpson told you in the conversation in 1902 
that he never had any interest in this property ? 

A. That is what he said. 

Q. That he, at that time, did not have any interest, 
or that he never had? 

A. I charged it up to Mr. Baker’s account. 

Q. Did he tell you that he never had had any 1n- 
terest in the property, or that he didn’t have an in- 
terest at that time in the property ? 

A. That I could not say; that was a long time ago, 
and I could not say. 
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Q. Well, which way do you want the record to 
stand ? A. I don’t care. 

Q. You can’t say? A. No.  [117—1] 

Q. You cannot say whether he stated to you that 
he did not at that time have any interest or that he 
never had had any interest? 

A. It is pretty hard to say, I am sure, whether— 
but he said, ‘I had this trust with Mr. Baker.’ 

Q. Do you want to state now that so far as your 
recollection goes you do not recall whether he stated 
that he had never had any interest or that he did not 
at that time have an interest? 

A. No. My recollection is he said he never had 
any interest in that property. 

Q. Yiou want that to go now of record as his state- 
ment to you? 

A. Yes, because that is my recollection. 

Q. And that you are certain about that? 

A. Yes. 

Q. Why are you so certain about that, particu- 
larly ? 

A. Because I remember—because it just bore out 
what he said the first time. He said, ‘That belongs 
to Charlie Baker,’ that was in 1900. 

Q. Yes, that was all right, but suppose Charlie 
Baker had acquired that property in 1899, wouldn’t 
that same statement be consistent with that fact? 

A. I don’t know, I am sure I can’t tell, Mr. Shank. 

Q. Mr. Rotch, is it not consistent with the fact that 
if Charles Baker had acquired that property in 1899 
that Mr. Simpson may have said in 1902: that he did 
not have any interest in that property at that time. 
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A. That Mr. Baker didn’t? 

Q. That he, Mr. Simpson, didn’t. 

A. It may have been, surely.’’ 

And that the witness, on further examination, did 
state that he unequivocally stood upon the statement 
that Simpson in 1902 had said to him that Baker 
never had any interest in the property. [118—3la] 


[Testimony of Lester Turner, for Plaintiff. | 

LESTER TURNER was produced as a witness on 
behalf of the plaintiff and testified that he had lived 
in Seattle since 1889. That during 1896 and for sev- 
eral years subsequent thereto he had been in the 
banking business; at first he was cashier and subse- 
quently president of the First National Bank of 
Seattle, of which Sol G. Simpson was a stockholder 
and a director. That Simpson and Baker were 
friendly. 

@. Did you ever have any conversation with Mr. 
Simpson about tide lands, and especially about those 
that are under discussion in this case—answer that 
yes or no. A. Yes. 

Q. Will you state the first conversation that you 
had with him, and the time? 

A. I cannot state with accuracy in regard to the 
time; I know it was after the Klondike excitement 
began and when things began to revive in Seattle. 

@. The Klondike excitement to which you refer 
was July, 1897? [119—31b] A. Yes. 

@. And you had the conversation with him after 
that, did you? A. Yes. 

_ Q. Can you give the exact time? 
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A. No, I cannot. 

@. Approximately, would you say about what 
year? 

A. I should say 1888 or 1889, or somewhere along 
there. | 

Q. You mean 1898-9? A. 1898-9, yes. 

@. Was the name of Charles H. Baker mentioned 
in that conversation ? A. Yes. 

Q. State the substance, as best you can recall it, 
of that conversation. 

Mr. SHANK.—It is understood we make the same 
objection to all this line of questions. 

The COURT.—Yes—it is received under the same 
statement. . 

A. (By the WITNESS.) The conversation came 
up inthis way. I was talking to Mr. Simpson in re- 
gard to tide-land holdings that the bank held—it 
owned quite a large amount of tide land, and he was 
a director of the bank and I talked to him about the 
affairs of the bank, and in that connection I asked 
him about his own holdings down there. I knew 
that he held some tide lands, and he told me that a 
portion of those lands belonged to Charlie Baker, 
that he was carrying the title for him, to accommo- 
date him. I do not remember anything— 

Q. (Interrupting.) That was the substance of it, 
as nearly as you can recall? A. Yes. 

Q. Give the next conversation and the date of that, 
if there was a next one. 

A. Well, I don’t know, but it was some time after 
the first and within a year or two, I do not recall, 
though. 
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Q. What was the substance of that conversation, 
Mr. Turner ? 

A. I do not know the oceasion of it—I do not re- 
member the oceasion of it, but it occurred in the 
bank. It was with reference in some way, incident- 
ally, to the properties, and I asked him how he came 
to hold the title to that property that belonged to 
Baker. Well, he said [120—82] ‘‘Baker didn’t 
want it known that he had taken the property while 
he was receiver of the bank, and it might not bear 
investigation,’’ and he was carrying it for him for 
that reason. 

Cross-examination. 

Q. (Mr. SHANK.) The first conversation which 
you referred to you say was in 1898 or 1899, or there- 
abouts? A. JI think so. 

Q. You are not certain as to just which year it 
was? Ao To: 

Q. It might have been as late as 1900, might it not? 

A. Possibly; I don’t think it was that late, how- 
ever. 

Q. You say probably in 1899. 

A. I think it was in 1898 or 1899. 

@. And the conversation at that time was that he 
was carrying the title for Mr. Baker? A. Yes. 

@. And now the other conversation which took 
place was a year or two after that. A. I think so. 

Q. And at that time he stated that he was still 
carrying the title for Mr. Baker, or words to that 
effect. 

A. Yes. I think he stated also that he had made 
him advances on it, or helped him, or assisted him in 
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carrying it, or something of that kind. 

Q. Did he at that time say anything further to you 
with reference to the details of the matter? 

A. I do not recall anything further. 

@. Now, Mr. Simpson was a man who stood high 
in the community, wasn’t he? A. Yes. 

@. His honor and integrity was unimpeachable as 
a citizen ? A. Yes, 

Q. And his dealings were likewise unimpeachable? 

A. Yes, sir. [121—33] 

Q. For honor and integrity ? A. Yes, sir. 

@. And he was generally recognized as a depend- 
able, upright citizen? A. He was, yes. 


[Testimony of Mark E. Reed, for Plaintiff. | 


MARK E. REED was produced as a witness on 
behalf of the plaintiff and testified that he had been 
born in the state of Washington. That he was the 
son in law of Sol. G. Simpson and held a power of 
attorney from him. That he was likewise acquainted 
with the defendant Baker. That he was a logger by 
business, and that he was a member of the board of 
the State Capital Commission. That he had caused 
the records and files to be searched for papers and 
documents bearing upon block 480, and the transac- 
tion between Mr. Simpson and Mr. Baker with refer- 
ence thereto. That his first business with Mr. Baker 
regarding this block was early in the year 1905. The 
witness then identified a letter from Baker dated 
May 9, 1904, and the same was admitted in evidence 
and marked Plaintiff’s Exhibit 12, and reads as fol- 
lows: 
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Plaintiff’s Exhibit 12 [Letter, Dated May 9, 1904, 
Chas. H. Baker to Mark Reed]. 


THE OVERLAND LIMITED 
Electric Lighted 


CHICAGO, SAN FRANCISCO, LOS ANGELES 
Every day in the year 
via 


CHICAGO & NORTH-WESTERN 
UNION PACIFIC and SOUTHERN PACIFIC 
Railways. 

May 9th, ’04. 
Mr. Mark Reed, 
Seattle. 
Dear Sir: 

I had a talk with Mr. Simpson in 8. F. about the 
tide land which he holds in trust for me. I asked 
him if he would take my note in settlement of the 
advances he has made, together with the interest ac- 
, erued thereon. The first 2 or 3 payments I made 
myself. Mr. Simpsons books however will show the 
status of the account. There is one more payment 
[122—34] due next March to complete the contract 
with the state. Mr. S. stated that you held his gen- 
eral power of attorney and would assign the certifi- 
cate back to me or my order. I wish you would com- 
pile a statement of the account I owe to Mr. Simp- 
son and send same to Chicago, and I will send you 
from there a form of assignment to execute, together 
with note for the account, due 1 year after date, 
which plan Mr. S. consented to and will doubtless 
advise you to that effect. 
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I may be away several months and I may have 
occasion to use the item, or dispose of it, and so I 
think it had better be put in the shape indicated. 

My address will be as below. 

Yours very truly, 
CHAS. H. BAKER, 
Auditorium Annex, 
Chicago. 
I believe there is an item to my credit also of a cer- 


tain sum for right of way across the tract sold to the 
NG aL. 


Plaintiff’s counsel then offered in evidence a let- 
ter from Charles H. Baker to the witness dated 
November 21, 1904, the same being admitted and 
marked Plaintiff’s Exhibit 18, and reads as follows: 


Plaintiff’s Exhibit 13 [Letter, Dated November 21, 
1904, Chas. H. Baker to Mark Reed ]. 


THE STILWELL-BIERCE & SMITH-VAILE 
CO. 
Dayton, Ohio, Nov. 21, 1904. 
Mr. Mark Reed, 
Union Block, 
Seattle, Wash. 
Dear Sir: 

I have not yet received statement of payments 
which Mr. Simpson made upon the Tide Land Block. 
This, doubtless, has escaped your attention. Will 
you not forward it to me at your early convenience 
at 608 Home Insurance Bldg., Chicago, Ill. 

Yours truly, 
CHAS. H. BAKER. [123—35] 
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Counsel for plaintiff then offered in evidence a let- 
ter dated July 7, 1904, written by Charles H. Baker 
to Saul G. Simpson, which was admitted and marked 
Plaintiff’s Exhibit 14, and is as follows: 


Plaintiff’s Exhibit 14 [Letter, Dated July 7, 1904, 
Chas. H. Baker to Saul G. Simpson ]. 
Chicago, Ill., July 7, 1904. 
Mr. Saul G. Simpson, 
Union Block, 
Seattle, Wash. 
Dear Mr. Simpson: 

I am sorry that you did not send me declaration 
of trust concerning tide land lot, which I wrote you 
about, and which you told me in San Francisco you 
would attend to. I wanted to use the paper for the 
purpose of borrowing some money but did not have 
alt. 

I will be back in Seattle in two or three weeks. IL 
hope you are much improved in your general health. 

Yours very truly, 
CHAS. H. BAKER. 


Counsel for plaintiff then offered in evidence a let- 
ter dated January 31, 1905, from Charles H. Baker 
to Sol. G. Simpson, which was admitted and marked 
Plaintiff’s Exhibit 15, and is as follows: 
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Plaintiff’s Exhibit 15 [Letter Dated January 31, 
1905, Chas. H. Baker to Sol. G. Simpson]. 
SNOQUALMIE FALLS AND WHITE RIVER 
POWER COMPANY. 
In replying to this letter 
please refer to these 
initials and number— 
C. H. B. 
Seattle, Washington, Jan. 31, 1905. 
Mr. Sol. G. Simpson, 
Seattle, Washington. 
Dear Sir: 

In regard to the tide land block 430 which you 
have been carrying for me, please make the assign- 
ment of contract [124—36] of the same to Alger- 
non 8. Norton of Suffern, New York, and this letter 
will be your authority for so doing. Also assign 
lease No. 181 to same party. 

Very truly yours, 
CHAS. H. BAKER. 

Counsel for plaintiff then offered in evidence a 
letter dated August 8, 1905, from Baker to Simpson, 
and the same was admitted in evidence and marked 
Plaintiff’s Exhibit 16, and reads as follows: 


Plaintiff’s Exhibit 16 [Letter, Dated August 8, 1905, 
Chas. H. Baker to S. G. Simpson ]. 
Seattle, Aug. 8th, ’0d. 
Mr. 8. G. Simpson, 
City. 
Dear Sir: 

This will authorize you to transfer contract No. 
738 covering Block 430 of Seattle Tide Lands, to A. 
S. Norton. Yours truly, 

CHAS. H. BAKER. 


vs. John W. Schofield. Alo 


The witness then testified that as a result of these 
demands by Baker, that he transferred the property 
to A. 8. Norton, whose name was given him by. Mr. 
Baker. The witness further testified that he had 
sent to the Land Office and had the deed issued, and 
that on August 8, 1905, he received a letter from E. 
W. Ross, which was admitted in evidence and marked 
Plaintiff’s Exhibit 17, and reads as follows: [125— 
37 | 


Plaintiff’s Exhibit 17 [Letter, Dated August 8, 1905, 
E. W. Ross, Commissioner, to Sol. G. Simpson]. 
STATE OF WASHINGTON, 
Department of Public Lands. 

Office of Commissioner, 

Olympia, Wash. 

EK. W. ROSS, Eb Ps NLLES; 
Commissioner. Assistant Commissioner. 
August 8, 1905. 
Mr. Sol. G. Simpson, 
Union Block, 
Seattle, Washington. 
Dear Sir: 

Replying to your request by telegraph, to obtain 
deed on your contract No. 728, Seattle Tide Lands, 
remit principal $990.60; interest to August 15, 
$86.68; fee for deed $2.00, total $1079.28. 

You must also inclose the original contract of sale 
and certificate from the county treasurer that all 
taxes are paid on this property. 

Very truly yours, 
EK. W. ROSS, 
Commissioner. 
Mr. H-Me. 


152 Charles H. Baker et al. 


Counsel for plaintiff then offered in evidence a let- 
ter dated August 15, 1905, from H. P.. Niles, Assist- 
ant Commissioner of Public Lands, to the witness, 
and the same was admitted and marked Plaintiff’s 
Exhibit 18. 


Plaintiff’s Exhibit 18 [Letter, Dated August 15, 
1905, H. P. Niles to M. E. Reed ]. 
STATE OF WASHINGTON, 
Department of Public Lands. 
Office of Commissioner, 
Olympia, Wash. 


E. W. ROSS, H. P. NILKS, 
Commissioner. Assistant Commissioner. 
August 15, 1905. 
Mr. M. E. Reed, 
1310 Alaska Building, 
Seattle, Washington. 
Dear Sir: 


This department is in receipt of yours of the 11th 
inst., enclosing $1077.28, in final payment for a 
[126—38] deed on block 430 Seattle Tide Lands, 
covered by contract No. 728, and standing on our 
records in the name of S. G. Simpson. The amount 
remitted pays in full balance of principal and inter- 
est on contract. You state, however, that the con- 
tract has been assigned to A. 8. Norton; it will, 
therefore, be necessary for you to remit an addi- 
tional fee of $2.00 for issuing deed and $1.00 fee for 
approval of the assignment. 

You must also send us the original contract of sale 
with said assignment attached thereto and a certifi- 


vs. John W. Schofield. 153 


(Testimony of Mark E. Reed.) 
cate from the county treasurer of King County, that 
all taxes are paid on this property. 
Very truly yours, 
H. P. NILES, 
Assistant Commissioner. 

Mr. H-Mce. 

The witness stated that the defendant Baker fur- 
nished him the money to make final payment to the 
State of Washington, the check being for the sum of 
$1,077.55. The witness then testified as follows: 

‘*@. And in settling up, in all he paid you about 
how much, in addition to the money to go to the state 
land office? 

A. My recollection is about two thousand dollars. 

Q. Over and above this $1,077 ? 

A. Something like that. There was a lease of the 
waterway in front of the lots that Mr. Simpson had 
acquired in his own name, and [ insisted that Mr. 
Baker should take that lease along with the block 
and pay for the lease. I remember we had some 
dealings backwards and forwards in arriving at a 
settlement as to the price of the lease. 

®. Yiou had conversations with Mr. Baker then at 
the time of this settlement, did you? A. Yes. 

Q. Did you receive for this land which you were 
releasing in 1905 anything else than your advances? — 

A. No, sir. 

@. And what was the conversation with Mr. Baker 
about the settlement of those advances? 

A. Well, that he must pay the advances that Mr. 
Simpson had made for the tide-land blocks; what- 
ever he had paid to the state land office and the taxes 


154 Charles H. Baker et al. - 


(Testimony of Mark E. Reed.) | 
and six per cent interest on it. [127—39] 

Q. It was vacant, unimproved tide land, I under- 
stand it? A. Yes, sir. 

Q. Did Mr. Baker want to do that? 

A. (Continuing former answer.) —and that he 
should, in addition to that, pay the amount which 
we should agree on for this tide-land lease, or harbor 
area lease, which was in front of it. 

Q. Known as No. 181? 

A. I don’t remember the number of it. 

Q. In front of block 4802 A. Yes. 

Q. Then you settled for block 480 by simply re- 
imbursing you— A. Yes. 

Q. Did Mr. Baker want to give you money or not? 

A. Well, there was some talk about a note. 

Q. You would not take his note? 

A. No, I insisted on the money. 

@. Because you had no confidence in him? 

Mr. SHANK.—I object to that. 

A. Well, I wanted the money. 

Q. (Mr. BAUSMAN.) What was the reason you 
would not take his note, Mr. Reed ? 

A. IJ wanted money. 

Q. You preferred money to Mr. Baker’s note— 
why did you prefer the money? 

Mr. SHANK.—That is objected to. 

The COURT.—The objection is sustained. 

Q. (Mr. BAUSMAN.) Now, did you ever have 
any conversation with Mr. Simpson about that prop- 
erty? A. Yes. 

Q. What is the earliest time you can recollect 
talking to him about it? 
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A. About the—well, it was in January or as early 
as—well very soon after the year 1904. At that time 
I took charge of all of Mr. Simpson’s property, and 
this matter was listed as among the assets. 

Q. In 1904 it was listed as one of the assets, and 
you [128—40] naturally talked then with Mr. 
Simpson about it, did you? A. Yes. 

Q. Was hein ill health? A. Yes. 

Q. And departed to California, didn’t he? 

A. Yes. 

Q. Did he go through the general amount of his 
estate with you? A. Yes. 

Q. And he mentioned block 430? 

A. Yes, sir. 

Q. Whose did he say it was? 

A. It belonged to— 

Mr. GROSSCUP.—I suggest that that question is 
leading. 

Mr. BAUSMAN.—Under the issues in this case I 
should not think you would want to keep anything 
out. 

Q. What did he say about block 430? 

A. He said 430 belonged to Charles Baker. 

Q. Did he convey any impression to you that Mr. 
Baker had some years before that bought it back ? 

Mr. SHANK.—I object to that as irrelevant, im- 
material and incompetent. 

The COURT.—I will sustain the objection as to 
what impression he conveyed, he can state what he 
Said. 

Q. (Mr. BAUSMAN.) What was said about that 
land, so far as you recollect? 
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A. I do not remember anything, except that in de- 
scribing that with some other land that he held in 
trust, he said, ‘Now, these West Seattle tide lands 
belong to Charlie Baker,’ that was about it. He 
said, ‘When you are reimbursed for the amount we 
paid out on it you transfer it.’ 

Mr. BAUSMAN.—That is all.”’ 


On cross-examination the witness identified a let- 
ter under date of August 11, 1905, being a letter from 
the witness [129—41] to the land commissioner, 
and the same was received in evidence and marked 
Defendants’ Exhibit ‘‘A,’’ and reads as follows: 


Defendants’ Exhibit ‘‘A’’ [Letter, Dated August 11, 
1905, M. A. Reed to E. W. Ross ]. 
SIMPSON LOGGING CO. 

Room 1310 Alaska Bldg. 

16 Union Block. 

Seattle, Wash., Aug. 11th, 1905. 
Hon. E. W. Ross, 
Commissioner of Public Lands, 
Olympia, Wash. 
Dear Sir: 

Enclosed you will find check on the Washington 
Natl. Bank of Seattle for $1077.28 being full settle- 
ment of principal and interest due on Block 430 Se- 
attle Tide Lands covered by Contract #723 orig- 
inally issued to S. G. Simpson. 

Mr. Simpson has assigned this Contract to A. 8. 
Norton and Mr. Norton will in due time send you 
copy of assignment and request Deed, paying such 
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fees as may be due your Office for the execution of 
the Deed. 
Kindly return receipt for this payment to S. G. 
Simpson, 1310 Alaska Bldg., Seattle. 
Respectfully yours, 
M. A. RHED. 
Received 
Aug. 12, 1905. 
Commsr, Pub. Land. 
Another letter was identified from the witness to 
the land commissioner under date of August 19, 1905, 
and the same was received in evidence and marked 
Defendants’ Exhibit ‘‘B,’’ and reads as follows: 
[130—42 ] 


Defendants’ Exhibit ‘‘B’’ [Letter, Dated August 19, 
1905, M. E. Reed to E. W. Ross]. 
SIMPSON LOGGING COMPANY. 

Shelton, Wash., August 19, 1905. 
Hon. EK. W. Ross, 
Olympia, Washington. 
My dear Sir :— 

Referring to my letter of the 11th inst., enclosing 
check for payment of the balance of the principal 
and interest on tide land Contract No. 728, for block 
430 Seattle Tide Lands, as per my telephone message 
of this date, I have received notice of the protest of 
the check for $1077.28 given by Mr. Chas. H. Baker, 
and now desire that you hold all papers in the case 
and refuse to recognize the assignment of the con- 
tract by S. G. Simpson and wife until this payment 
with costs is covered. I will take the matter up with 
Mr. Baker at once. 
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Trusting you will be able to comply with this re- 
quest, I remain, 
Very respectfully, 
M. EK. REED, 
Attorney in Fact for 8. G. Simpson. 
: Received 
| Aug. 21, 1905. 
Commsr. Pub. Land. 
The witness then testified that these letters were 
in connection with correspondence which he had had 
with the land commissioner relating to this property. 
The witness then identified a certain check and a pro- 
test notice attached thereto, and the same were re- 
ceived in evidence and marked Defendants’ Exhibit 
““C.”? The following is a photographic copy of the 
check and the indorsements thereon: [131—43] 


a = : = ~ 
PRAHA TS EXHIBIT 


Photographic C Sg ily 8 one NaorsEery 
OQ ‘Cha WL IES ker toMar INO 


dated Aug.!0 19 
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The protest notice showed that the same was on 
August 10, 1905, protested by the Washington Na- 
tional Bank, United States Depositary, at Seattle, 
Washington. That the check was signed by Charles 
H. Baker. That notice of protest was mailed to 
Charles H. Baker, Seattle; Mark Reed, c/o Capital 
National Bank, Olympia; E. W. Ross, ¢/o Capital 
National Bank, Olympia, and Capital National 
Bank, Olympia. 

The witness then identified another check dated 
August 8, 1905, for $2,000, and the same was received 
in evidence and marked Defendants’ Exhibit ‘‘D,”’ 
a copy of which is as follows: 

Defendants’ Exhibit ‘‘D’’ [Check, Dated August 8, 
1905, Drawn by Chas. H. Baker in Favor of 
Mark Reed ]. 

Seattle, Washington, Aug. 8th, 1905. No. 
FIRST NATIONAL BANK 
of Seattle. 

Pay to Mark Reed or order $2000.00/ Two thou- 
sand 00/100 Dollars. 

CHAS. H. BAKER. 

(Stamped across face of check:) 

RECEIVED PAYMENT 
Through Seattle Clearing House. 
No. Aug. 14, 1905. 2. 
First National Bank. 

(Punched:) PAID 

(Indorsements:) Mark Reed. 
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(Stamped on back of check :) . 
RECEIVED PAYMENT 
Through Seattle Clearing House. 
No. Aug. 12,1905. 4. 
Dexter Horton & Co. 


The witness then testified : 

‘“@. That represents the payment, does it, Mr. 
Reed, made to you—that two thousand dollars repre- 
sents the payment made to you by Mr. Baker to cover 
the advances made by Mr. Simpson on block 430, and 
the consideration which you agreed upon to be paid 
for the lease of the harbor area, is that correct? 
{ 183—45 | 

A. I am not clear as to that—that that was the 
entire consideration. My recollection now is that the 
consideration for the transfer of the harbor area 
lease and what we had paid out on the lease was two 
thousand dollars. Now, whether that also included 
the amount that was due Mr. Simpson for his ad- 
vances on the block I do not know, but Mr. Baker 
and myself agreed upon a consideration that was to 
cover the transfer of the harbor area lease, and that 
was the main question at issue between us at the time. 

Q. That was the main question at issue between 
you at the time, and you agreed upon two thousand 
dollars as covering that? 

A. That is my recollection of it. 

Q. And this is the check that was given in consid- 
eration of it? <A. Yes, sir. | 

Q. And that had nothing to do with any account- 
ing for what Mr. Simpson had paid out, or otherwise 
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—that you agreed upon as the price for the harbor 
area. A. That is as I recollect it. 

Q. Did this tax check pass through your hands 
(showing )—it does not seem to have passed througk 
your hands? 

A. I do not know anything about that. I would 
like to explain myself a little further if I can. 

@. You may do so. 

A. I am not exactly clear as to the consideration 
for the two thousand dollars, whether it also included 
the advances or whether that was the amount we 
agreed upon at that time for the harbor area. But 
that was the settlement that we made at that time. 

Q. The point is that you agreed upon a lump sum 
for the sale of the harbor area to Baker or his as- 
signs ? A. Yes, sir. 

Q. That had nothing to:do with any advances Mr. 
Simpson had made on that account ? A. No, sir. 

Q. Your contention now was, Mr. Reed, or rather 
your idea was that Mr. Simpson owned that harbor 
area and you wanted to sell it in connection with the 
transfer of the land? 

A. I think go, that was what I told Mr. Baker, that 
he owned the harbor area and I did not propose to 
transfer the block back to him unless he took the 
area, because it was no use to us. 

Q. Do you not recall that the protesting of the 
check at Olympia was explained to you by Mr. Baker 
at that time as a mere error in his account at the 
bank ? 

A. Yes, sir, I think he did. I think he said that 
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someone [134—46] was to deposit money there and 
he expected it would be deposited to cover the check 
at the time he drew it, and it was not deposited, or 
something of that kind. 

@. And it was all satisfactorily fixed up? 

A. Yes, it was fixed up.”’ | 


On redirect examination the witness testified : 

“Q. (Mr. BAUSMAN.) To refresh your recol- 
lection, though, Mr. Reed, in view of what you said 
to the Court about your not being clear about this 
harbor area matter, it seems that there were arrears 
at the land office, and they amounted to $1,077, and 
for that Mr. Baker gave a check. You people had 
been carrying the taxes and the like for years there 
for Mr. Baker; and there had to be a reimbursement 
of that, had there not? A. Yes. 

Q. Now, then, the harbor area, while you consid- 
ered it your own, you were instructed by Mr. Simp- 
son, were you not, that that was to go to Baker too 
in case of a settlement? 

Mr. SHANK.—I object to that as leading. I have 
no objection to his stating what the conversation was. 

Mr. BAUSMAN.—State what it was. 

A. I do not remember that Mr. Simpson ever 
gave me any instructions as to the harbor area, and 
in fact when Mr. Baker brought his letter to me from 
Mr. Simpson directing me to transfer this property 
to Mr. Baker, nothing was said of the harbor area 
and I immediately raised the question, and Mr. Baker 
and I did not agree, and we had two or three confer- 
ences backwards and forwards over it and I insisted 
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that he must take the harbor area. But I do not be- 
lieve I ever had any instructions from Mr. Simpson 
as to that. I do not remember that any way. 

(). You recognized that the harbor area without 
block 430 was practically worthless, didn’t you? 

A. Yes, sir. 

@. And that when Mr. Baker took back block 430 
he should take back the harbor area lease too? 

A. Yes, sir, that was the way I insisted. 

@. And then you settled on the gross sum of three 
thousand odd dollars? A. Yes. 

Q. Here is the letter which explains about the 
checks (showing.) Here is the letter which you re- ° 
celved—do you recognize that as a letter from Mr. 
Baker to you? 

A. It is a letter from Charles H. Baker to me, 
dated [135—47] August 22, 1905.’’ 

The letter mentioned was received in evidence, 
marked Plaintiff’s Exhibit 19, and reads as follows: 
Plaintiff’s Exhibit 19 [Letter, Dated August 22, 

1905, Chas. H. Baker to Mark Reed ]. 
HOTEL GRENOBLE, 
Vth Ave. & 56th Street. 


New York. 
Frank N. Lord, Jr., Mgr. 
Aug. 22, ’05. 
Mr. Mark Reed, 
Seattle. 
Dear Sir: 


Mr. Hardin wired me that my account in Seattle 
was insufficient to meet one of the checks I gave you. 
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I regret that you have been caused any inconvenience 
and I owe you an apology. I left several checks 
signed in blank with Mr. Brockett to settle certain 
matters for me and it seems that these aggregated a 
higher figure than I anticipated, thus depleting the 
fund proposed for you. I telegraphed in connection 
with the matter, which I trust has been straightened 
out before this. Yours truly 
CHAS. H. BAKER. 


[Testimony of John A. Paine, for Plaintiff. | 

JOHN A. PAINE, produced as a witness on be- 
half of the plaintiff, testified that he had lived in 
Seattle for 33 years, and had been in the real estate 
‘business 14 years, and was in the real estate business 
in 1905. That he is acquainted with block 430 of 
Seattle Tide Lands, and knew what the market value 
of it was in August, 1905. The witness stated that 
at that time the value of it was in the neighborhood 
of $80,000. That he regarded it as the best block 
west of the West Waterway. 


On cross-examination the witness testified that 
there [136—48] was very little sale for tide lands 
west of the West Waterway until the spring of 1905. 


[Testimony of A. W. Frater, for Plaintiff. ] 

A. W. FRATER, produced as a witness on behalf 
of the plaintiff, testified that he had lived in Seattle 
for 16 years. That he had become receiver of the 
Merchants’ National Bank in April, 1899. That 
Baker turned over the assets about April 18th of that 
year. The witness testified that he had forwarded 
his resignation to the comptroller in 1913. The wit- 
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ness further testified that he is the presiding Judge 
of King County. 

‘‘Q. When you took charge in April, 1899, did you 
receive from any source whatever any information 
to the effect that Charles H. Baker, directly or in- 
directly, claimed any interest in block 430 Seattle 
tide lands? A. None whatever. 

Q. Have you ever known since, until this suit? 

A. No, sir, not definitely, or not at all I might an- 
swer that. If you will permit me to explain that. 

Q. Yes. 

A. It was called to my attention a few days ago 
that I had granted a divorce for Mr. Baker, and I 
remembered I did that, from his wife, and that in 
the decree of divorce there was some stock to some 
tide land somewhere in Seattle that was set aside 
to her, but I did not know anything about what the 
stock represented or what the assets of the company 
was, I had no knowledge of it whatever. 

Q. Refreshing your memory, do you mean the Se- 
attle Waterfront realty stock ? 

A. I knew nothing about it at all. 

Q. And you would not know what particular lots 
or blocks that company owned ? 

A. Not the slightest idea and I never did have. 

Q. From that time to this you never had any inti- 
mation from Mr. Baker, directly or indirectly, or 
from anybody, that he claimed any interest in block 
430 Seattle [1387—49]. tide lands? 

A. Certainly not; I had no occasion to inquire into 
the matter, and so I never discussed it that I know of. 
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@. You remained the acting receiver from your 
taking charge in April, 1899, until about what time? 

A. The first of July, 1901. 

Q. You would occasionally meet Mr. Baker? 

A. Very frequently, that is every now and then. 

Q. And talk about the affairs of the trust ? 

A. There was not a great deal—most of the talk I 
had about the trust was with Mr. Hill rather than 
Mr. Baker. Mr. Hill had been his bookkeeper. 

Q. He stated nothing to you about Mr. Baker— 
not that I say he knew it—but he said nothing about 
block 430? 

A. I have no recollection of ever having heard 
anything about it at all.’”’ 

The witness then testified that after talking over 
with Mr. L. C. Gilman the matter of the estate’s 
claim against Baker on the $10,000 note it was con- 
cluded not worth while to begin suit. The witness 
said that the supposition was that Baker could not 
pay it. Baker was heavily indebted or was supposed 
to be and that they would be unable to collect the 
account. 


On cross-examination the witness testified that 
while he was receiver he had legal business in Provi- 
dence, R. I., and in New York State. That A. S. 
Norton, who had been Baker’s attorney while re- 
ceiver, continued to act as the attorney in these east- 
ern matters during his incumbency of that office. 
The witness then testified that the business matters 
with Norton were not closed for some months after 
his appointment as receiver, and that it might have 
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been a year or more. That he personally knew of 
Mr. Norton’s handling these matters, and that he had 
corresponded with him regarding them. The wit- 
ness then testified that his commission was sent by 
the Comptroller of the Currency to Baker [138— 
50]. to be delivered to him. 

‘‘Q. It was withheld some time. 

A. I think—I don’t remember exactly—some four 
or five or six days after I became appointed I called 
at his office, but I never could see Mr. Baker, and I 
called on Mr. Hill a number of times; Mr. Wright I 
had in charge—he was in the office with me at the 
time and I employed him as bookkeeper. 

@. About that time was there any tide-land con- 
tracts that were up for sale, or tide-land deals that 
were being closed? 

A. I discovered that after I got the books, that 
there was. 

@. And those tide-land deals were closed about 
that time? 

A. They were closed during the interim, after I 
had received word from the Department—and a let- 
ter from the Comptroller of Currency saying that 
my commission had been sent to Mr. Baker and I 
would receive the same. 

Q@. As I understand it, after you received the letter 
from the comptroller— 

A. Notifying me that my commission had been 
sent to Mr. Baker. 

Q. Notifying you that your commission had been 
sent to Mr. Baker? A. Yes, sir. 
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Q. Mr. Baker had in fact closed certain tide-land 
deals after that. 

A. Yes, that was developed as it appeared from the 
books. 

Q. That fact became known to you after you were 
appointed receiver ? A. Yes. 

«). And then within what time was it? 

A. Within a day or two—the same day, perhaps. 

Q. Did that create any suspicion on your part as 
to the bona fides of the transaction, or the manner in 
which it had been handled? 

A. That alone did not, no, sir. 

Q. Did you have anything else which caused your 
suspicions to be aroused to these tide-land transac- 
tions? A. Well, if you want to know, I did, yes. 

Q. What were the tide-land transactions? 

A. That was some lots that were sold to Hofius & 
Company, that is my recollection of it. [139—51] 

Q. What block were they in, do you recall? 

A. I do not recall the block. 

Q. Block 481, wasn’t 1t? 

A. The record would disclose that—somewheres 
over on the west side of the West Waterway. 

Q. You then did have your suspicions excited as 
to these transactions, and that was along about the 
time, or shortly after your appointment as re- 
ceiver 2 | 

A. I can make that very plain—the whole busi- 
ness, and I wish you would let me do so. 

Q. You may do it. 

A. My attention was called to the fact about the 
closing of that deal— 
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Q. Which deal? 

A. The Pigott-Hofius Company, which was 
closed, as I remember it—now, I am only going on 
my recollection—my recollection is that this took 
place on the 15th day of April, 1901, and it was the 
Hofius transaction, and the last piece of tide land 
which had been sold by the receiver, and it was the 
last tide land that was in the receivership, and that 
was sold, and on the day or the day after that I 
became receiver my attention was called to that 
by Mr. Murphy who was in Preston & Gilman’s 
office at the time and he said these tide lands had 
been sold at a grossly inadequate price for some- 
thing like three thousand dollars, and if that matter 
could be set aside that they would bring a much 
better price, or ought to have brought at least ten 
thousand dollars, and I says, ‘If that is the case I 
do not know anything about it at all, and I will sub- 
mit the matter to Mr. Gilman,’ and I talked to Mr. 
Gilman about it and he wanted to know if I knew 
anything in the matter which would throw any cloud 
on it, and I told him I did not know anything about 
it at all until the matter had been called to my at- 
tention, and I would submit it to him as attorney for 
the trust, and he looked it over and he said it was 
regular, so far as he could see, and that is all there 
was about. it. 

Q. Now, then, subsequently the deal was closed 
with Hofius and Pigott? 

A. No, not subsequently—it was closed previous 
to my becoming receiver. 
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Q. Now, the transaction had been entered upon 
the books by Mr. Baker or his bookkeeper prior to 
your taking charge? 

A. Yes. There was some correction about it 
afterwards; I don’t recall what it was, because as I 
say, I have lost the correspondence—the corre- 
spondence was all cached away, never dreaming it 
would come up again, and to get [140—52] rid of 
the nuisance I buried the whole thing, everything in 
connection with the Merchants’ National Bank, and 
the receivership, except the journal and the ledger, 
in an old well about thirty-eight feet deep, and I 
think the top cover would be about nineteen feet 
underground—I think it filed it up to within about 
nineteen feet, and then I covered it with earth, in 
order to get rid of it.”’ 

The witness testified that he had been on the 
Superior Court bench of King County about nine 
years, and is the only man who has been upon the 
bench by that name. That the total dividend de- 
clared to the depositors of the Merchants’ National 
Bank was 92%. 

On redirect examination the witness testified that 
the transactions with Hofius and Pigott did not 
affect block 430, which he stated had been sold to 
Sol. G. Simpson two years before. 

The plaintiff then offered in evidence a letter from 
Charles H. Baker to Charles G. Dawes, Comptroller 
of the Currency, dated April 21, 1899, which was 
received in evidence and marked Plaintiff’s Exhibit 
20, and reads as follows: 
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Chas. H. Baker to Comptroller of Currency. | 
No. 2985. 
THE MERCHANTS’ NATIONAL BANK. 
CHAS. H. BAKER, 
Receiver. 
Office Comptroller 
Apr. 27, 1899 
of Currency. 
Seattle, Wash., April 21st, 1899. 


Hon. Chas. G. Dawes, Answered 
Comptroller of Currency, “May 2, 1899. 
Washington, D. C. Insolvent Bank. 
Dear Sir :— 


Mr. A. W. Frater, my successor in office, has to- 
day receipted to me for the assets of this trust and 
has delivered to me his bond in the sum of $25000, 
properly approved by the Superior Court of this 
County, and I have delivered to him in accordance 
with your instructions his commission as receiver 
and your letter of instructions to him in regard to 
the conduct of the trust. 

Yours respectfully, 
CHAS. H. BAKER. 

P. S.—I mail concurrent herewith the set of 
schedules comprising the report from the Ist to the 
16th of April, which Mr. Frater has tallied and re- 
ceipted for; which report I also forward. [141—53] 
[Statement of Deposition of Algernon S. Norton. } 


The plaintiff then read the deposition of ALGER- 
NON S. NORTON taken in New York on April 21, 
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1913, before a commissioner. Mr. Norton testified 
that he had known the defendant Baker since the 
freshman year in college in 1881. That he had lived 
in the neighborhood of New York ever since he left 
college. That he had acted as the attorney for Baker 
while receiver of the Merchants’ National Bank of 
Seattle with reference to some matters in the east, 
and that he had continued to act in this capacity for 
A. W. Frater, who succeeded Baker. The witness 
further testified that he had had some differences 
with A. W. Frater, receiver, growing out of the 
amount of fees which he should charge and the 
method of payment in connection with certain liti- 
gation that he was handling and the manner of paying 
the same. 

The witness testified that he had had business 
relations with Baker as early as 1904 or 5. The 
witness testified that the matter of the organization 
of the White River Power Company was discussed 
by Mr. Baker with him, and that the witness became 
the president of this company for Mr. Baker. 
~ The witness testified that in 1905 he received an 
assignment of tide land contract #728 covering 
block 4380 of Seattle Tide Lands from Sol. G. Simp- 
son. That he paid nothing for this, and that he 
acted in this regard for Charles H. Baker. The 
witness did not know how this transfer was paid for 
—the matter being handled entirely by Mr. Baker. 
The witness further testified that later the deed was 
issued to him upon the contract, and that nothing 
was paid by him therefor, this likewise being 
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handled by Mr. Baker. Prior to having these titles 
taken in the witness’ name, he stated that Mr. Baker 
had informed him of his intention in this regard, and 
the witness testified that Mr. Baker gave as his 
[142—54] reasons why he wanted the property 
taken in this way was because of Mr. Baker’s in- 
tention to go to Korea to be absent some years. He 
did not carry out his intention of going to Korea. 
He also stated that Mr. Baker was going to sell the 
property, and to that end was expecting to list it 
with real estate agents, and he wanted to be in a 
position so he could make a transfer. The witness 
further stated that he had had a course of corre- 
spondence with reference to these matters with 
Norwood W. Brockett, who was Mr. Baker’s at- 
torney in Seattle. The witness testified that he did 
not put up the money with which to pay the taxes, 
but that the same was furnished by Baker and for- 
warded by the witness. 

The witness then testified that on October 3, 1906, 
he acquired a 2% interest in this property by pur- 
chase. The witness further stated that the Seattle 
Water Front Realty Company was organized in 
1907 at Seattle under the laws of Washington with a 
capital stock of $250,000, the trustees being George 
F. Meacham of Seattle, Harry H. Sondheim and 
Frank Cummings, the last two being connected with 
the office of the witness. That Mr. Meacham’s name 
was given to the witness by Mr. Baker, and that he 
first learned of Mr. Meacham through Mr. Baker. 
‘The witness testified that as Mr. Baker would hear 
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from the different real estate agents with whom he 
would communicate regarding this property that he 
would bring this correspondence to the witness’ 
office and discuss the matter with him. The witness 
then testified that when he purchased the undivided 
2% interest in this property on October 3, 1906, he 
took from Mr. Baker a conveyance and an assign- 
ment of a 2% interest in the property. That the 
amount he paid for this was $1000 in cash, and 
agreed to render such services as might be necessary 
in taking charge of the property until it was 
marketed. The witness testified that at the time he 
took the title to the property in 1905, he executed 
a declaration of trust to [148—55] Baker, and 
that it was while he held this declaration of trust 
that he made this purchase of the 2% interest in the 
property. 

The witness testified that Mr. Meacham received 
4 shares of stock, and Albert H. Beebe one share of 
stock for incorporating the Seattle Water Front 
Realty Company. There was also one share issued 
to Harry H. Sondheim and one share to Frank Cum- 
mings, simply to qualify them as trustees—these 
Shares having been indorsed in blank and re- 
delivered to Mr. Baker. 

The witness testified that on April 26, 1907, a 
certificate for 30 shares of the Seattle Water Front 
Realty Company was issued to him instead of 75 
shares through an error. That at that time the 
witness owned a 3% interest in the property, he 
having purchased an additional 1% interest prior to 
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the incorporation of the company, so that the total 
interest which the witness owned in the property 
prior to the incorporation was an undivided 3%. 
The witness testified that he gave Baker for the ad- 
ditional 1% interest in the property an assignment 
of a $2,000 interest in certain claims against the City 
of New York on which Baker has received up to the 
present time $600. 

The witness testified that after the incorporation 
of the Seattle Water Front Realty Company, various 
stock certificates were issued, most of them to the 
witness, who indorsed the same and turned them 
over to Mr. Baker. Five certificates for 50 shares 
each were issued directly to Mr. Baker. One cer- 
tificate for 250 shares was issued to the Union 
Savings & Trust Company of Seattle. The witness 
testified that on April 30, 1907, in order to correct 
an error in issuing the proper number of shares to 
him for his undivided 3% interest, an additional 45 
shares were issued to him, making a total issuance to 
him of 75 shares which represented his [144—56] 
3% interest in the property that he had purchased 
and paid for before the incorporation of the com- 
pany. 

The witness then testified as follows: 

That one certificate for 24 shares was originally 
issued to Charles H. Baker, and through a transfer 
by him issued to Irene Russell Washburn. 

That one certificate for 5 shares was originally 
issued to Charles H. Baker, and through a transfer 
by him issued to Irene Hoffman. 
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That one certificate for 5 shares was originally 
issued to Charles H. Baker, and through a transfer 
by him issued to Pauline Hoffman. He believed the 
Washburn and Hoffman shares to be presents from 
Baker to those persons. | 

That one certificate for 5 shares, originally issued 
to Charles H. Baker, was transferred on his assign- 
ment to Clay Hardin, the daughter of Thomas B. 
Hardin who was formerly Mr. Baker’s personal at- 
torney. 

That one certificate for 10 shares, originally 1s- 
sued to Charles H. Baker, was transfered on his 
assignment to May L. Norton, the wife of the wit- 
ness. That this assignment was taken into account 
in the adjustment of the bill of the witness for legal 
services rendered to Mr. Baker. 

That one certificate for 5 shares was transferred 
at the request of Mr. Baker to Louise Buchanan. 

That on June 14, 1907, the witness purchased from 
Mr. Baker 50 shares of the stock, being 2% of the 
whole. That this was in addition to the undivided 
3% interest purchased by the witness prior to the 
incorporation. That he had adjusted various bills 
with Mr. Baker for legal services in various matters, 
and this 2%, amounting to 50 shares, was taken in 
satisfaction of his bill for services, one item of which 
amounted to $2,500 but was adjusted at $1,250. 
That [145—57] the settlement was based upon 
the total valuation of the property of $125,000. 
That this 2% interest was in addition to the 3% 
interest the witness had referred to as having been 
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purchased prior to the incorporation, and made a 
total holding of 125 shares, 75 shares of which were 
issued to him in payment of his 3% interest and 50 
shares in liquidation of his bill amounting to $2,500. 
The witness testified that when the corporation was 
formed no money consideration passed for the or- 
iginal issue of 75 shares—that those shares were 
issued in consideration of his 3% interest. That the 
money consideration consisting of services amount- 
ing to $2,500 was paid for the 50 shares. 

The witness further testified that he sold 5 shares 
of the 125 shares issued to him to Charles L. Downs 
for a money consideration. 

The witness testified that the balance of the shares 
were issued to him and the certificates were indorsed 
by him and delivered to Charles H. Baker. 

The witness testified that his present holdings in 
the company are 120 shares, consisting of the orig- 
inal 125 shares issued to him less the 5 shares sold 
by him to Charles L. Downs. 

The witness testified that at the beginning of the 
present suit the record holdings were as follows: 


Georve If Wheagiam,.............05.. 4 shares 
mies EEBCEDO) S. 0... wk ee ee 1 share 

Jeena QUANT Ce 1 share 

Algemon’S. Norton................... 1938 shares 
May Le mortom.. 8... 8. .... 10 shares 
OWarles' Hi Baker..................005 251 shares 
Union Savings & Trust Company...... 250: shares 
MM PO cece beeen ) shares 


Louise Buchanan .................... 5 shares 
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ivénes Erotiagan ......0. 8. eee... 2 Shares 
Paulme Hioffman ...... qq... .... 2 Shares 
Peremal HeGresemy......c aes ....- 1 share 
Isene Eussell Washlurn......7925.-.-. 24 shares 
GHapleswill. Dowmsscc..55. ee. - 5) shares 
[ 146—58 | 


The witness testified that the one share issued to 
Frank Cummings had been transferred to Baker. 

The witness testified that of the 1933 shares stand- 
ing in his name, he personally owns 120 shares and 
that he is the record holder of 1813 shares for who- 
ever may be the real owner of those 1813 shares, 
and that he has no knowledge of the ownership, 
except that he indorsed and delivered them to Mr. 
Baker. 

Plaintiff’s counsel then asked the witness the fol- 
lowing questions: 

Q. Did you ever hear of the Bank of Suffern, New 
York, the National Bank of Suffern? A. Yes. 

Q. Does this corporation owe them any money? 

A. No. 

The witness testified that the defendant corpora- 
tion owes Mr. Baker and owes him for money ad- 
vanced for the payment of taxes and other disburse- 
ments. That Mr. Baker had advanced approxi- 
mately 95%, and the witness had advanced 5%. 

The witness further testified that outside of 
Downs none of the record holders of stock have been 
officers. That the witness had been president for a 
number of years. At the corporation meetings the 
stock was voted in person or by proxy. That the 
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Union Savings & Trust Company had consulted Mr. 
Hardin respecting the shares held by it; not as Mr. 
Baker’s lawyer but that Mr. Hardin acted for the 
Trust Company. 

‘‘Q. In making an investment of that kind, had 
you thought of the title, Mr. Norton, to this prop- 
erty ? ) 

A. Yes. I realized that I had the deed myself 
from the State, the original patent. [147—59] 

Q. You knew that this property had been acquired 
from the assets of the Merchants’ National Bank, 
did you not? A. No. I did not know that. 

@. How did you suppose that Mr. Simpson had 
acquired it? Did you know? 

A. [never knew. Ineverasked. I did not really 
take any interest in it. Of course, I took some 
interest in the property when I acquired a personal 
holding in it, but at the time I took title for Mr. 
Baker I gave very little attention to the matter.”’ 

The witness testified that he did not know that the 
property had been acquired through the Merchants’ 
National Bank until the commencement of this suit. 

‘“@. Were you not struck by Mr. Baker’s con- 
tinued secrecy in this business ? 

A. I don’t think there has been any secrecy. 

Q. Have you noticed that he never has permitted 
his name to be connected with any of the papers 
connected with this business? 

A. That has been true of all the business I ever 
handled for him—all the companies I handled. No, 
it did not occur to me. I know when I was in 
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Seattle I told various people of Mr. Baker’s interest, 
and I think he has told people of his interest, be- 
cause he has sent people to me in regard to the mat- 
ter, talked with them about procuring loans on the 
property and marketing it. 

Q. Is this recently? 

A. Oh, at various times, extending way back. 

Q. He has never had one share of the stock in his 
name on the books of this company in six years, has 
he? 

A. Oh, ves; there are 251 shares in his name now. 

(). In his name on the record? 

A. Yes, in his name on the records. 

(). When was his name put on the record? 

A. * * * Qn July 15, 1907, he became a stock- 
holder of record. 

Q. That is, certificates Nos. 28 to 32? A. Yes. 

Q. Those certificates are still out,are they? 

A. Yes. [148—60] 

Q. Now, these other 1800-odd shares are not in his 
name, and have never been in his name on the records 
of the company since they were issued, six years ago? 
A. Yes, that’s right. 

* * ¥% *& * * * ¥* 
Q. Did you ever ask Mr. Baker why he did not 
have the remainder of his 1800-odd shares trans- 
ferred into his name on the records? 

A. No, the subject was never mentioned between 
us.”’ 

The witness then testified that he obtained the 
abstract to the property shortly after the deed was 


% 
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issued from the State at the request of Mr. Baker. 
That he was not originally an officer of the Seattle 
Water Front Realty Company. That Mr. Baker 
had always left the details of handling this company 
and its affairs to him. 

Witness Norton stated that all correspondence 
with the State Land Office and with Meacham of 
Seattle was conducted by himself; that he knew of 
no letters written by Baker to those people; that he 
himself had written perhaps 50 to 100 to Meacham 
in the course of a year. All communications passed 
through his (witness’) office. Witness did not men- 
tion by name any persons who had approached him 
in connection with the purchase of the land, and be- 
ing asked whether any such persons had approached 
him at a period antedating the last three vears, re- 
plied: ‘I haven’t anything on which I could base any 
definite statement.’’ [149—61] 

The declaration of trust given by Norton to Baker 
on August 24, 1906, declares in substance that he 
holds the title to certain tide lands known as block 
430, Seattle Tide Lands, for Charles H. Baker, the 
deed having been executed by the State of Washing- 
ton on October 16, 1905, and recorded in book 7, page 
161 of Tide Land deeds. 

The declaration further recites that Norton holds 
lease £181, Seattle Tide Lands, which lease was orig- 
inally issued to 8. G. Simpson. 

“*Q. Mr. Norton, have you any other document be- 
tween you and Mr. Baker attesting any interest 
of his in the stock, approximately 1800 shares, which 
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stands in his name on the corporate records? 
% * oe x x * * ae ¥% 

A. No; he has the certificates endorsed by me. I 
never regarded there was any necessity for such 
paper or I should have prepared it undoubtedly.”’ 
[150—6la] 

The witness further testified that the books of the 
company were removed from Seattle immediately 
after the organization and have been kept in New 
York under his direction. 

The witness further testified that the details at the 
time of the transfer from the State of Washington 
were attended to by Norwood W. Brockett of 
Seattle. 

‘‘@. Are you prepared to say that there was not 
always around this property a little air of mystery 
on the part of Mr. Baker? A. Yes. 

Q. There was? 

A. No, I think there was not. 

Q. You think there was no mystery? 

A. I might say this: That in all my transactions 
with Mr. Baker, in his different matters, water 
power enterprises and other enterprises, that he 
seemed to be a rather exceptionally reticent man and 
I would not know about his business myself until 
there would be some occasion for me to take a hand in 
it to do something about it, and then I would find out 
that for a long time, perhaps, he had had an interest 
in something or been negotiating with something. 


* ee * ¥ 2 *% *% ¥ ¥ 


Q. Did he explain why he did not take title him- 
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self and then subsequently convey it to you, if neces- 
sary ? 

A. No, except as I said before, he was contem- 
plating or said he was contemplating—he was all the 
while talking about going to China and obtaining 
concessions there in his public utilities enterprises, 
and that he wanted me to take this title.’’ 
¥ & ¥ x Be * * * % 

Witness never visited Seattle till 1912. The land 
is tide land, vacant and unimproved, except in this, 
that within a year preceding this suit the State began 
to fill it under the Semple contract, which filling was 
completed during the suit and lien certificates issued 
to the contractor for said filling. 

On cross-examination the witness testified that his 
services for Mr. Baker in connection with the Mer- 
chants’ National Bank were confined entirely to the 
collection of some eastern collections due to the bank; 
that he had no personal knowledge of the details of 
the receivership. 

‘*@. You may now state to the Examiner what 
money you have paid out for taxes on this property, 
giving the dates of payment as shown by the tax re- 
ceipts to which you may refer to refresh your recol- 
lection. [151—62] 

A. Now, if I may begin with the earliest— 

Q. (Interrupting.) Just give the date of each 
payment and the amount. 

A. About the time I took title to the property Mr. 
Baker sent to me and asked me to file with the papers 
the 9 certificates of redemption which I produce here, 
there being 9 lots in Block 430, numbered from 1 to 
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9, consecutively, and-these certificates of redemption 
show the payment by Sol. G. Simpson, for the benefit 
of Mrs. R. C. Fenner, owner of certificate of delin- 
quency, payment being made on the 11th day of Au- 
gust, 1905, of $73.33 in the case of each of the 9 lots. 
This receipt is marked ‘Paid, August 12, 1905,’ or 
stamped ‘Paid, August 12, 1905, Matt H. Gormley, 
Treasurer, King County, 8S. M. H.’ $73.33 on each 
lot. Then sometime prior to July 16, 1906, I signed 
a check and sent it to the treasurer of King County 
for—I will say that the amount of the checks and the 
amount of the receipts are not always the same, be- 
cause if I let the date pass at which the tax could be 
paid without interest—when something would call 
my attention to that, I would send a check in an 
amount large enough to cover and receive a rebate 
from the Treasurer, so sometimes my check was a 
larger amount than the receipt. 

Q. Just state how much the treasurer received. 

A. The treasurer received on July 16, 1906, $313.95, 
being tax for the year 1905. Then, on July 12, 1907— 
no, on July 17, 1907, he received $449.28. On this 
day he sent the bill on two of the lots separately, this 
payment being made on two bills, one for lots 1 to 7 
and the other for lots 8 and 9, the former for $341.64 
and the latter for $107.64. On May 28, 1908, I paid 
to the same County Treasurer $306.92, this latter be- 
ing for the taxes of 1907, the payment just before 
testified to being for the year 1906. This payment of 
May 28, 1908, $306.92, was for the first half of the tax 
for the year 1907. The last half was paid on Novem- 
ber 30, 1908, $306.86. I don’t remember how it comes 
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that there is that small difference, but the receipts 
read in the amounts I am stating. Then, on May 24, 
1909, I paid $420.31 on account of the taxes for the 
year 1908, and then on November 26, 1909, I paid 
for the last half of year 1908, $124.02 and $296.27. 
On September 3, 1910, I paid taxes for the year 1909, 
amounting to $957.70, $922.02 being the face of the 
tax, and $35.68 being interest. On May 22, 1911, I 
paid the first half year of the taxes for 1910, being 
$389.34, and on December 12, 1911, for the last half 
year of 1910 I paid $420.47, $31.14 of that being for 
interest. On May 27, 1912, I paid the first half 
year’s taxes for 1911, $354.08, and on November 30, 
1912, Mr. Baker, as I have explained heretofore, 
while he was in or about Seattle, paid the last half 
year’s taxes for 1911, $354.07. The receipt that I 
hold is dated November 30, 1912. 

Q. Those receipts show full payment of the taxes 
on the dates you have mentioned on the entire block? 

A. Yes. [152—63] 

Q. And the payment was made by you in behalf of 
the company ? A. Yes. 

Q. And the receipt showing payment by Simpson 
covering the delinquency certificates came into your 
hands and have since been made part of the records 
of the company ? 

A. Yes. There are other payments. There is an 
annual rental payable to the State for the lease, No. 
181, involved in this proceeding, that rental amount- 
ing to $37.96 a year. That has been paid for the year 
1906. The rental period runs from January 26th of 
one year to January 26th of the next, and we have 
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paid for all the years from January 26, 1906, to the 
present year. I don’t know how it happens, but the 
last receipt for the payment made January 27, 1913, 
says, ‘Lease from February 26, 1913, to February 26, 
1914.’ All the others run from January 26.to Jan- 
uary 26. Then J have also paid a personal property 
tax. There seems to have been no personal assess- 
ment until quite recent years. The first one was paid 
January 23rd—the only one I have a record of here 
is January 23, 1912, $30.55. That was the personal 
property tax for the year 1910. 

Q. On what property ? 

A. On the assessed valuation of the leasehold, as 
I understand it. 

Q. That is, the leasehold of the harbor area? 

A. Yes. This payment of $30.55 was $27.14 tax 
and $3.37 interest. Then on April 24, 1912, I paid 
$25.14, being the personal property tax for the year 
1911. Then just lately I forwarded to Mr. Meacham, 
to pay the tax for the present year, $90.00. Just how 
much that tax will turn out to be, with the interest, I 
don’t know. ‘There is some interest. Then I have 
paid for the annual license fee and penalties—an an- 
nual license fee for the corporation since the year of 
its organization, $15.00 per year and penalties of 
$110—penalties and reinstatement fees. Then I have 
paid, as I testified this morning, $300.00. 

Q. You did not give the date of the payment of 
that penalty. 

A. These payments have been made from time to 
time. The date of the payment of the penalties was 
May 10, 1912. JI have paid also for certificate book 
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and seal and organization expenses to Mr. Meacham, 
an amount that I am not just clear on now. I do not 
have receipts for those, and I do not find my checks 
for the amounts. I have them in an account-book, 
but I cannot at the moment state just how much, but 
I would say not to exceed $50.00 in the aggregate, 
and also from time to time charges for recording in- 
struments and other small charges that I cannot at 
the moment give the exact amount of, and I have 
also paid by disbursements, or a part of my disburse- 
ments and my expenses on the trip that I took in the 
interests of the property of the company last sum- 
mer, such amount being $300.00. The $300.00 was 
not the entire amount of my expenses. That was the 
amount I agreed upon with Mr. Baker should be 
charged to the company.”’ 


[Testimony of Ludwig Frank, for Plaintiff. | 

That LUDWIG FRANK, U. S. Deputy Mar- 
shal, as witness for plaintiff, testified that he en- 
deavored to serve subpoena for plaintiff on George 
F. Meacham and returned it ‘‘ Not found,’’ Meacham 
being supposed to be in New York or Chicago, not to 
return until March 1st. No subpoena was issued for 
Meacham by the defendants. [153—64] 


[Testimony of John W. Schofield, for Plaintiff. | 

JOHN W. SCHOFIELD was produced as a wit- 
ness on behalf of the plaintiff and testified as follows: 

That he is the plaintiff in this action. That he is 
connected at the present time with the office of the 
Comptroller of the Currency, being a national bank 
examiner, and in that capacity has served as receiver 
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in some fifteen or twenty national banks. He also 
stated that it is the practice in the Comptroller’s De- 
partment not to discharge receivers of national banks 
for the reason that assets have been known to turn 
up. Then, too, the department did not desire to re- 
lease bonds of receivers, but that it keeps the receiver- 
ship alive. The witness further testified that he had 
not paid dividends in this trust. 


On cross-examination the witness testified that it 
is the custom of the department in taking charge of 
an insolvent national bank to list all of the assets 
under three heads, to wit, ‘‘Good,’’ ‘‘Doubtful,’’ and 
‘‘Worthless.’’ That immediately after a bank fails 
all the assets are listed under one of these three heads, . 
and that they remain in this classification even 
though the actual nature of the assets should be 
changed. For instance, he testified, anything that 
was listed under the head of ‘‘Good’’ would remain 
in that classification even though it became worth- 
less, and vice versa. 


On redirect examination the witness testified that 
there might be additional assets discovered, and if 
so such additional assets were classified under one of 
these three heads just mentioned. The witness fur- 
ther testified that as receiver of the Merchants’ Na- 
tional Bank no funds had come into his hands, and 
that at the present time he is without funds, and that 
there are no assets of the bank so far as he knows ex- 
cepting the claim which he is asserting in this action. 

By consent of both parties to the suit, the ledger 
and journal kept by Receiver Baker, and subse- 
quently by Receiver Frater, were referred to at will. 
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Some of the items were introduced by the plaintiff 
and some by the defendants. For completeness they 


are all embodied at this point in the record as follows: 
[ 154—65 | 


213 
(Journal) 
4742 76 4742 76 
1/12/97. Loans. Paid and Other Disb............... 264 80 
Paid Commissioner of Public Lands for cer- 
tain Tide Land Contracts: Nos. 427~8-9 
and 430. 
All of Block 429 $664 00 10% : 
se 0 1488 payment. 
Lots 1-8 and 13-20 
Block 432 472 
Lots 13-18 Block 444 24 
2648 
OTe age ala 4 a. didin sue caer anata es 264 80 
1/13/97. Sundries— 
Loans. Paid and Other Disb.............. 20 
Paid on Receiver’s C/D #551 favor Seattle 
Clearing House Assn. 
Collection from Interest on Geo. Brackett 
note B/D #9564. 
MY Other WOxpenses, 2... oc oct eee es 25 
Office Rent for Jan. V. 240 
E ABC ale Mypetses! AI 6.6. 5 oe ee ee tie we oe 68 30 
Paid Murray & Christian % costs of witnesses 
: and stenographer’s work to appeal case— 
Sidney Sewer Pipe & Terra Cotta Works 
C Om Came pie. Perry ov cee ee ees 
2 Witnesses...... 38 .30 
Stenographers..30. V. 241 
Loans. Paid and Other Disb............... 25 
Paid insurance from 11/3/96 to 11/3/97 
(Hanford & Stewart) on 100000 policy on 
Hotel & Store at North Bend which we 
hold as security to Gustin & Tibbetts : 
indebtedness— V. 242, 
la eo eo 138 30 


[155—66] 5145 86 5145 86 
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3/23/97. 


3/25/97. 


3/30/97. 


3/31/97. 
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6879 90 6879 90 
Loans. Paid and Other Disb............... 2 41 
Paid % Delinquent taxes on Lot 26 B. 21 
Lake Ave. Add. to Kirkland. V. 67. 
(C7), A eae es Se ae 2 41 
Loans. Paid and Other Disb............... 9 55 
Refunded 1894 tax on Witman Property at 
PAM MEOTTES ..... 20 ccc ees 41.55 V. 268. 
less Costs.. 2. 
Lot 9 Blk. 10 Queen Avenue Add. to Ana- 
cortes V. 268. 
Cah? . :: 4% so <a eee ee 9 55 
Loans. Paid and Other Disb.............. 228 75 
Paid on Receiver’s C/D #551 favor of 
Seattle Clearing House Assn. 
Collection from collaterals: 
Young Bros. note B/D #9560. 
10/15/96 Prin.100. 2/15/97 Prin.100. 
Int.. 8.75 iat.. 20. 
GS. cases ves « 3 8 6 eR ores! . Sones 228 75 
Loans. Paid and Other Disb.............. 405 15 
Paid Commissioner of Public Lands State 
of Wash. % Tide Land Contracts One 
Tenth of Purchase Price with interest, 
Second annual payment. 
Contract #395 38.60 Prin. 
14.57 Int. 
55.17 
u #396 36.30 Prin. 
igevoe lot. 
50803 
“ #727 ©6666. 40 Prin. 
4.78 Int. ; 
71.18 
“ #728 148.80 Prin. 
Oey 2 int. 
V. 269. 159.52 
“ #729 47.20 Prin. 
oeo1 dnt. 
50271 
os #730 2.40 Prin. 
19 
2.59 
ae #866 16.70 Prin. 
125 Int. 
17 98 
@aeh: . hc ee a eee 405 15 
7525 76 7525 76 
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3/31/97 


3/31/97 


3/31/97 


3/31/97 
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Additional Assets Good. .....c..e... ea... 
Tide Land Contracts— 

Nos. 395, 396, 727, 728, 729, 730, 866. 
First payment on all was........ $356.40 
Second “ ca" SE nee 405.15 
Dei Stocksholdems. .. 0... cee cases 
0/25), Senate ORME... 2). SRM eee Ae 


Cross Undertaking Co. note B/D #8974. 
Monies collected by Ira Bronson Atty. in 
1895 from Pendleton Estate claim & al- 


lowed by him toward his Compromise. 
Oe MPS ec cts ls tN eee aca 


Ira D. Bronson et al. B/D #9411. 

Note sold to Ira Bronson attorney, and 
allowed by him in his Compromise. 

Premium Interest Rent etc................ 

Int. Ira D. Bronson et al. note B/D #9411 

See memo. above. Int. to 11/27/96 
reckoned. 

Loans. Paid and Other Disb............ 

Payment of bill to Ira Bronson Attorney. 
settled by Compromise by order of the 
Comptroller. (Bronson had a lien on all 
assets in his hands.) 

His original Claim was..1625.00 Fees 

300. Salary 


1925 
Less cash from Pendle- 
ton Estate......... 411.75 $1513.25 


8228 73 
761 55 


411 75 


795 50 


1207 25 


11404 78 
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8228 73 


761 55 


411 75 


660 


135 50 


1207 25 
11404 78 


194. 


District Court, Western Dist. of Washington. 


Charles H. Baker et al. 
[Endorsed]: Case No, 1—Equity. Plaintiff’s Exhibit 21. United States 


Schofield, Recr., vs. Baker 


et al. Filed Feb. 27, 1914. Frank L. Crosby, Clerk. By S. E. Leitch, 


Deputy. 
246 


(Journal.) 


1897 
Nov. 29 


29 


29 


23 


29 
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Offset allowed on Premium Int. Rent and 
Int. B/R good #9577—Sheafe et ux... 

Liabilities Cancelled by offset or otherwise 
Individual deposit (Unclaimed balance) 
Anna J. Sheafe. 

Bills Receivable (good)............0000. 

B/R #9572 6000.00 and 9577 2000.00 

C. M. Sheafe et ux—exchanged for Real 
Estate. 

Loans Paid & other disbursements...... 

OER ccs: ~~ gee eee ae 

Additional Assets (doubtful)............ 

Real Estate, Lots & bliks. in Elliott Bay 
Addn. to West Seattle received from C. 
M. Sheafe et ux in exchange for B/R. 
#9572 & 9577. 

Due StocKhold@msery. 6.6... cece tease 

All other Beavensesr 7. ............0.05% 

Amt. of bill of W. L. Seeley Special Ex- 
aminer for services rendered for exam- 
ination and report upon the affairs of 
this trust from Aug. 6/97, to date. See 
letter of Compt. Dated Nov. 13/97. 

Balance in hands of Comptroller........ 

CC) UME dic ooo 0 re 

Additional Assets (good)— 

Tide land Contracts #727, 116.40, #728, 
198.80 sold to S. G. Simpson........... 


9889 15 


2 05 


8000 00 


8000 00 


8000 00 


144 05 


315 20 


9889 15 


2 05 


8000 00 


8000 00 


8000 00 


144 05 


315 20 


34350 45 


34350 45 
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Assessments paid 


Abram Baker on % his 75% stockholders’ 
Assessment as Per Contract 
CASH es ot Ns Baa SOs 15 
Additional assets Good 
This being interest which was omitted in 
the sale of tide land contracts No. 727 
& 728 sold to Sol Simpson but neglected 
to included at the time of sale. 
Cage ne. ceagye oars on Sea ME SE sw auc a 10 
Cross Undertaking Co. #8974 paid on % 
of Rich. Corkson by Minnie Corkson. 
CAgMe fence eee > «kai eae: oe cee 100 


eooeteneen sew eee eevee ea se 


CHE SID ca C056 0 OCR RRR CR ERE >. 13 

Bills Wee, Good: .......... es ee eee 

Young Bros. #9560 Their 5% Div. C/E. 

CVS GMEOMOE ce ec ses ow ee Se oe wie 188 

Ree. Certf. #554 Young Bros. Bal. to be 
Canceled. 

Endividual D6positcienuw...... 006s cee ees 

Bal. Due on Certf. #554 Young Bros. 


[159—70] : 329 


50 


00 


00: 


44 


ll 


05 


195 


200 


15 50 


10 00 


100 00 


13 44 


188 11 


329 05 


196 


306 
1899 
April 15 


66 cé 
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3025 82 


CIFIC) TUM co Ae ae PU 


D. U. Gilman #9506 Being for sale of 
lots 19 & 20 Blk. 8 Gilmans Ad. to 
Seattle. See letter Comptroller authoriz- 
ing this Sale to Mrs. Mary J. Little. 
A subsequent sale was made by Mrs. 
Little to a Wm. Stickney and deed was 
made direct to him by Receiver. 

Additional Assets Good................ 

All title right & interest in the lots con- 
tested for by the Receiver in Block 
431, Seattle Tide Lands. 

DuleeStock WeiMeuser®. .c.le.. sas Selicee wes 

Additional Assets as Above sold to W. 
D. Hofius & Co. See letter Comptroller. 

CASE sac 5 ese eee s Oe 


Lots in block 431 as above sold to W. 
D. Hofius & Co. 


Sale of Seattle Tide Land Contracts Num- 
bers 729, 730, 396, 866 & 395 to W. D. 
Hofius & Co. See letter Comptroller. 


120 00 


1000: 00 


1000 00 


2000 00 


7145 82 


3025 82 


120 00 


1000 00 


1000 00 


2000 00 


7145 82 


1899 
April 15 


June 4 
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307 
7145 82 7145: 82 
We galMempenses paid... .. 2.0... cece cece 50 00 
J. H. Barnes Atty. for proceedings to 
Collect judgment of Gustin et al. vs. 
Jose et al. Cash (in draw) was ad- 
vanced to him for this purpose Feby. 
21st/99. See receipt, Receipt. file. 
IO USI ss 5 Gren ned Sess SS cack 50 00 
Wal, in@Wands Comipt............05.0.+0 3600 00! 
New York draft to E. U. Roberts Treas. 
Us: 
Remittance Compt. 
Care: cere eats «Se eae eee 3600 00 


10795 82 10795 82 


Additional Assets Good...............6- 1644 15 
Blocks 395-396-431-866 and 730 Tide 

Land Contracts 
Dwe St@ekholders .........060sc0ceesses 1644 15 
Gain on Tide Land Contracts. 
To Correct Error made by Rec. Baker 

April 15, 1899. 
See Letter Comptroller May 28, 1899. [161—72] 


6/13/95 


7/3/95 


7/1/95 
7/6/95 
7/6/95 
7/10/95 
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Good 


Additional Assets coming into possession of the Receiver. 


Monies collected for 
Puget Sound N/BE. 
Evers awaiting ad- 
justment of their 
ACCOUME 235. .0 225 

Same for National 
Park Bk. N. Y.... 


JO) eer or 
Monies collected for 
Ladd & Tilton % 
Outstanding Drafts 
C. N. Sheafe note... 
W. R. Thornell note. 
ID yo Sy ere 
Credit with First 
N/Bk. Chicago % 
Jehan 
Credit with Wells 
Fargo 8 FL %&% 
Drafts 


Credit with Nat’l. 


Park Bk. N. Y. 
Se PDTrates ees. 
C, C. Evers note.... 


A. G. Lincoln note.. 
W. L. Russell note.. 


Sidney Sewer Pipe 
Co. Mere. 2.2... 


R. Schmidt et al. 
[i a 


41/16 Shares Seattle 


Transfer Co. stock 
75 shares Wenatchee 
Development Co. 
STOGE ...-. 1.000 s. 


79 50 


105 70 
29 87 
50 85 
19 52 


565 20 


189 60 


1212 42 


2253 34 


0678 78 


111 35 


1083 01 


1000 
406 25 


7500 


22493 39 


6/13/95 


7/3/95 


6é 


7/1/95 
7/6/95 


7/10/95 


66 


7/21/95 


6-29-01 
6-29-01 


Cash Loss 
Cash Loss 


12/22-99 
6-29-01 


6-401 
3/21/97 
3/13/99 
4/11-99 
7/21-99 

11/11 “ 


6-29-01 Cash Loss 
6-31-99 


‘Cash Loss 


352 
352 


Cash 7-15 


351 
312 


12/25-98 Loss Compromised 


Cash 


6-10-01 Compromise 


340 


85 


any 
ie) 
or 
te 


| 


5678 78 


15 10/ 


111 Bae 
1245 00) 
8 


10/14/95 


12/21/95 
12/31/95 
1/16/96 
3/9/96 
3/16/96 
3/16/96 
3/24/96 


2/8/96 
2/25/96 
2/25/96 

1/4/96 


3/31/96 
5/19/96 
10/7/96 
10/7/96 


11/16/96 
3/25/97 
3/31/97 
3/31/97 


12/31/95 
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22493 39 


First Natl. Bank of Chicago 
Credit % Coll. Fry......... 


Credit with Puget Sound N/Bk. 
of Everett % Coll....... 
Fictitious Credit with National 

Park Bank N. Y. Allowed 


150 


in their settlement........ 7000 
Laramie Mayer note.......... 100 
Crawford Howell Judgment 

Of) a oe 80 
Back interest owed by R. A. 

1 a ee ee 10 
Assessment West Seattle E. L. 

SROCTOY 2... eee es tee 3010. 92 
Puget Sound N/Bk of Everett 

Receivers C/D .........0.. 170 58 
Seattle Amusement Co. Note.. 874 78 
Peninsula Rwy. Co. Bond..... 1733 
Peninsula Rwy. Co. Interest 

OCU Go) ee 1860 
Cash from Natl. Park to pay 

10th assessment on Penin- 

sula Rwy. ‘Co. Bonds deposited 

with them as collateral for 

which claim had been made. 280 
L. K. Church old recording 

fees owed bank before sus- 

0 2 75 
Credit with National Park 

Bank % Rebate Interest 

. i ee es. 50 63 
Monies advanced for Wells 

Fargo & Co. Bk. to protect 

COMOLCTAIS 2... 0.5. 2cccrereee 2000 
Assessment paid 9/8/96 on W. 

S. Land Impr. Co. Stock for 

Semmes CO. ia. ee. Was ese: 3013 15 
Legal Costs paid on Jos. Camp- 

bell notes 5/20/96.......... 5 
Interest Mary M. Miller Stock 

Assessment ............... 112 05 
Monies owed by J. F. Eshel- 

man & Wm. H. Llewellyn... 141 42 
Tide Land Contracts Nos. 395, 

396, 727, 728, 729, 730, 866. 761 55 

43864 75 
See entry page 122 Journal— 

The first item listed under 

Add. Assmts. Good see p. 642 

Ledger was less............ 79 50 

taken out of this account by 

counter entry. 

43785 25 
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10/14/95 


5/18/96 
12/31/95 
6-29-01 
3/9/96 
3/16/96 
6-29-01 
5/18/96 
6-29-01 
2/5/97 
3/12/97 
6/29/97 
6/1/99 
4/24/97 


6-29-01 


1/4/96 


3/31/96 


5/19/96 


10/7/96 


6-29-01 
11/16/96 
3/25/97 


6-29-01 
11/29/97 


199 
643 
Offset Credit 
First N/Bk. 
of Chicago. 150 
iy os 
7000 
10 
Cash Loss 352 99 90 
80 
10 
Loss 355 3010 92 
170 58 
50 
Cash Loss 352 765 28 
25 
25 
9 
50 00 
1733 
Loss 355 21 
280 
2% 
50 63 
2000 
Loss 355 3013 15 
5 
112 05 
50 
Cash Loss 352 140 92 
#7127 & 
728.$315 20 
ee 15 50 
ae 2000 00 
2330 70 
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The defendants offered in evidence a certified copy 
of Schedule E of the receiver’s report for the quarter 
ending November, 1897, and the same was received 
In evidence and marked Defendants’ Exhibit ‘‘H,”’ 
and read as follows: 


Defendants’ Exhibit ‘‘E’’ [Certified Copy of 
Schedule E of Receiver’s Report for Quarter 
Ending November, 1897]. 


SCHEDULE E. 


TREASURY DEPARTMENT. 

Office of the Comptroller of the Currency. 
Quarter Ending November, 1897. 
COLLECTIONS OF OTHER ASSETS, Acquired 

Since Suspension, by the Receiver of the Mer- 


chants’ Fractional National Bank of Seattle: 


Doubt- Worth- 
Date. Description of Assets. Good. ful. less. 


1897. Amount at date of last report... .22548.82 8354.35 
Sold to S. G. Simpson Tide Land 
ContnactS @e(27 © 726......<-.. 315.20 


22864.02 8354.35 
The defendants offered in evidence a certified copy 
of a letter dated March 22, 1899, from Baker, re- 
ceiver, to Dawes, Comptroller, and the answer there- 
to, the same being admitted in evidence and marked 
Defendants’ Exhibit ‘‘F,’’ and read as follows: 
[164—75 ] 
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Defendants’ Exhibit ‘‘F’’ [Letter, Dated March 22, 
1899, Chas. H. Baker to Comptroller of 
Currency |. 

No. 2985. 
THE MHRCHANTS’ NATIONAL BANK. 
CHAS. H. BAKER, 
Receiver. 
Office Comptroller 
Mar. 27, 1899, 
of Currency. 
Seattle, Wash., March 22nd, 1899. 


Hon. Chas. G. Dawes, Answered 
Comptroller of Currency, Mar. 27, 1899. 
Washington, D. C. Insol. Bks. 
Dear Sir: 


Under a statute of the State the owner of upland 
real estate is entitled to purchase from the State 
under a ten year contract certain contiguous tide 
land such as may be alotted by the state tide land 
commission. Under this right of upland ownership 
the trust has made contracts for the purchase of cer- 
tain tide lands abutting at West Seattle and has 
made certain payments thereon with the exception of 
block 481, which has been in contest with other claim- 
ants. I have sold, subject to your approval, the 
trust’s interest in block 431 for $1000 cash. No pay- 
ments of course have been made to the state as no 
contract for this has been issued. ‘This is therefore 
an additional asset and when your Mr. Wing was 
here no value was set upon it. The other contracts 
I have sold subject to your approval for $2000 cash. 
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Certain payments have been made on them here be- 
low set forth, so you will observe that the trust makes 
a good profit on this transaction. I have not held 
these properties at any higher figure than the trust’s 
payments upon them, but there has been for several 
days some speculative interest in the property in 
question and there were three parties after it all 
about the same time. I do not know what the basis 
of the speculation is, but I submit these offers as the 
best that L could do, which I think highly satisfactory 
to the interests of the trust. The three contracts pro- 
posed to sell additional to the one hereinabove set 
forth are as follows: 

Block 432, paid thereon. .$234.76 4 annual payee 
Block 441, paid thereon.. 203.77 ‘* * 

Block 442, paid thereon.. 191.63 ‘“* ‘ 


Sale price, $2000. 
Net profit to the trust, $1369.84. 
$1000 has been paid in escrow by W. D. Hofius & 
Co., with whom the transaction is made. 
Yours respectfully, 
CHAS. H. BAKER, 


Receiver. 

The above list should include the following also: 
Block 443 paid thereon.............. 76.05 
‘e444 oS... a 11.89 
87.94 
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Defendants’ Exhibit ‘‘F’’—Continued [Letter 
Dated March 28, 1899, Comptroller of Currency 
to Chas. H. Baker ]. 

Beit. B. 
Address Reply to 
Comptroller of the Currency, 
Washington, D. C. 
TREASURY DEPARTMENT, 
Office of the Comptroller of the Currency, 
Washington, D. C., March 28, 1899. 
Mr. Chas. H. Baker, 
Receiver, Merchants’ Nat. Bank, 
Seattle, Wash. 

Sir: Iam in receipt of your letter of the 22nd 
instant, in which you state that under the Statutes 
of the State of Washington, the owner of upland 
real estate is entitled to purchase from the State 
under a ten year contract certain contiguous tide 
land such as may be allotted by the State Tide Land 
Commission; that under this right of upland owner- 
ship the trust has made contracts for the purchase 
of certain tide lands abutting at West Seattle and 
has made certain payments thereon with the excep- 
tion of block 431, which has been in contest with 
other claimants, and that no payments have made 
to the State as no contract for this land has been 
issued, and therefore, it is an additional asset upon 
which you have previously placed no value. You 
state that you have sold the other contracts, subject 
to the approval of the Comptroller, for $2,000 cash, 
and that certain payments have been made upon 
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them as shown in your letter. It is noted that these 
offers are the best you could obtain, and you regard 
them as ‘highly satisfactory to the interests of the 
trust.’ The three contracts proposed to be sold in 
addition to No. 431: are stated by you as follows: 
Block 482, paid thereon $234.76 4 annual payments. 

‘s 441, a 203.77 4 i 

S442, ee 191.63 4 i 


Total, $630.16 

Baker, page 2. 

Sale price $2,000, giving a net profit to the trust of 
$1,369.84; and further that $1,000 has been paid in 
escrow by W. D. Hofius & Co. with whom the transac- 
tion was made. You further state that the above 
should include the following: 

Block 448, paid thereon $76.05 
Block 444, paid thereon 11.89 


$87.94 
The transaction as presented by you appears to be 
for the interests of the trust, and if you and the 
representative interests of your trust are satisfied 
that this is for the best interests of the creditors, and 
the best proposition you can obtain, you are author- 
ized to petition the court for an order to sell upon the 
terms stated in your letter of the 22nd instant. 
Very respectfully, 
CHARLES G. DAWES, 
Comptroller. [166—77 | 
The defendants offered in evidence a certified 
copy of a letter dated March 13, 1899, from Baker, 
receiver, to Dawes, comptroller, the same being ad- 
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mitted in evidence and marked Defendants’ Exhibit: 
‘‘H,’’ and reads as follows: 


Defendants’ Exhibit ‘‘H’’ [Letter, Dated March 13, 
1899, Chas. H. Baker to Comptroller of Cur- 
rency |. 

No. 2985. 


THE MERCHANTS’ NATIONAL BANK. 

CHAS. H. BAKER, 
Receiver. 
Seattle, Wash., March 13, 1899. 
Hon. Charles G. Dawes, 
Comptroller of the Currency, 
Washington, D. C. 
Dear Sir: 

I respectfully call your attention to your recent 
decision whereby a note signed by me, prior to the 
suspension of the bank, now becomes an asset of the 
trust. This places me in the embarrassing situation 
of debtor to my own T'rust; and coming as it does 
under your decision it would seem that any right of 
off set or defense I may have had will no longer hold. 
I am further in the unfortunate situation of having 
no money or property or any means with which to 
effect a payment or compromise, which is made more 
embarrassing by the fact that there are several notes 
of similar magnitude in other banks, signed by my- 
self. 

My relationship to the Trust is inconsistent, there- 
fore, and for that reason I tender you my resigna- 
tion as Receiver. 

The proper administration of the Trust, at the 
present time, should receive all the Receiver’s time 
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and attention in order to do it justice, and this I am 
unable to give. I believe it impossible to continue 
the operation of the Trust under the reduced appro- 
priation; which is a further reason why my trust 
should be vacated, I therefore offer you my resigna- 
tion, subject to your early convenience and pleasure. 

I would state in this connection that Mr. J. B. Hill 
has been my assistant and is familiar with the diver- 
sified interests and items of the Trust in a way that 
would take a new man several months to become ac- 
quainted with, and he would be entirely worthy your 
consideration as a successor. 

I could not have kept him recently, except for his 
personal regard for me, as the compensation is not 
adequate for a gentleman of his attainments, and 
the fact that outside opportunities are becoming 
very prevalent, however, with the increased compen- 
sation which a Receiver would get he would be will- 
ing and able to devote all his time to your Trust in a 
loyal, energetic and efficient manner. 

I desire to thank you personally for the uniform 
courtesy and consideration you have extended to me, 
and to assure you that from my own stand point the 
official [167—78] relationship has been as pleas- 
ant as possible, and I will consider that I am under 
obligations to you so that you may at all time that 
you so desire, command me. 

Very respectfully, 
(Signed) CHAS. H. BAKER, 
Ree’v’r. 

Mr. Hill informs me that he was a candidate for 
Receiver of Columbia Nat’l Bank of Tacoma, and 
he respectfully refers to his testimonials filed 
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in your department in Oct., Nov. and Dec. 1896. 
[168—79 } , 

The defendants offered in evidence a certified copy 
of Schedule E of the receiver’s report for the quar- 
ter ending April 15, 1899, and the same was received 
in evidence and marked Defendants’ Exhibit ‘‘I,”’ 
and reads as follows: 


Defendants’ Exhibit ‘‘I’’ [Certified Copy of Sched- 
ule E of Receiver’s Report for Quarter Ending 
April 15, 1899}. 

SCHEDULE E. 
TREASURY DEPARTMENT, 

Office of the Comptroller of the Currency. 
Quarter Ending April 15th, 1899. 
COLLECTIONS OF OTHER ASSETS, Acquired 
Since Suspension, by the Receiver of Merchants’ 

National Bank of Seattle. 


Doubt- Worth- 
Date. Description of Assets. Good. ful. less. 


3/31, 1899. Amount at date of last report..24097 76 22077 34 29 08 
4/11, 1899. Sidney Sewer Pipe & Terra 
Cotta Co.’s Note #8681...... 39 60 
“loth; ‘Seattle Tide Mandsiec........ "1000 00 
npn te Seattle Tide Land Contracts... 2000 00 
27137 36 22077 34 29 08 
Approved 
A. W. FRATER, Rec. 

The defendant offered in evidence a letter dated 
December 1, 1897, from Baker, receiver, to James H. 
Eckels, Comptroller of the Currency, and the same 
was received in evidence and marked Defendants’ 
Exhibit ‘‘J,’’ and reads as follows: [169—80] 
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Defendants’ Exhibit ‘‘J’’ [Letter Dated December 1, 
1897, Chas. H. Baker to Comptroller of Cur- 
rency |. 

No. 2985. 


THE MERCHANTS’ NATIONAL BANK. 
CHAS. H. BAKER, 
Receiver. 
Office Comptroller, 
Dec. 9, 1897, 
of Currency. 
Seattle, Wash., Dec. 1st, ’97. 
Hon. James H. Eckels, 
Comptroller of Currency, 
Washington. 
Dear Sir: 

I have the honor to submit herewith my report of 
the condition of this trust for the quarter ending 
Nov. 30. 

I wired you about two weeks ago that I would be 
able to remit $2000, which I did upon the assurance 
that some more of the Peninsula Ry bonds would be 
taken but I have been disappointed. I think how- 
ever this matter will soon be completed and also sev- 
eral large offset transactions. 

Very respectfully, 
CHAS. H. BAKER, 
Receiver. 

The attention of the Court was then called to the 
last entry made in the books of the receiver to the 
effect that it was of a different handwriting—the 
witness Frater having testified that this entry was 
made by his bookkeeper. 
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[Statement Re Introduction of Defendants’ Exhibit 
‘“R’’—_Certified Copy of Award by State of 
Washington to Merchants’ National Bank of 
Blocks 429 and 480, etc. | 

The defendants then offered in evidence a certified 
copy of an award by the State of Washington to the 
Merchants’ National Bank of blocks 429 and 430, 
the same having been made upon the application of 
the said national bank and before the receivership, 
and the same was admitted in evidence and marked 
Defendants’ Exhibit ‘‘R.’’ [170—81] 

The defendants then offered in evidence a copy 
of receipts issued by the Commissioner of Public 
Lands showing the following facts (Received and 
marked Defendants’ Exhibit ‘‘S’’): 

[Defendants’ Exhibit ‘‘S’’—Copy of Receipts 

Issued by Commissioner of Public Lands, etc. | 

On April 27, 1899, S. G. Simpson paid the Com- 
missioner of Public Lands $27.86 on account of in- 
terest on contract #727, and $62.51 on account of 
interest on contract #728. - 

On March 21, 1898, S. G. Simpson paid through 
his attorney Thomas H. Littell the annual install- 
ment of the principal together with the interest upon 
contracts #727 and #728. 

On September 18, 1900, S. G. Simpson paid the 
Commissioner of Public Lands the interest on tide- 
land contract #728 amounting to $64.39. 

On September 16, 1901, S. G. Simpson paid the 
Commissioner of Public Lands on account of in- 
terest on tide-land contract #728 the sum of $62.50. 
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On August 2, 1902, S. G. Simpson paid to the Com- 
missioner of Public Lands on account of tide-land 
contract #728 interest amounting to $62.50. 

On September 8, 1903, S. G. Simpson paid the 
Commissioner of Public Lands on account of tide- 
land contract #728 interest amounting to $60.62. 

On March 1, 1904, S. G. Simpson paid the Com- 
missioner of Public Lands on account of contract 
#728 interest amounting to $59.44. 

The defendants then offered in evidence a certi- 
fied copy of tide-land contracts covering— 

Lots 1 to 6 and 11 to 17, inclusive, in Block 441. 

Lots 1 to 6 and 11 to 17, inclusive, in Block 442. 

Lots 1 to 8 and 13 to 20, inclusive, in block 482. 

Lots 18 to 18, inclusive, in block 444. 

Lots 3 to 6 and 9 to 11, inclusive, in block 448. 

These contracts are identical in form with that 
covering block 430 except as to the appraised valua- 
tion. 

These contracts were assigned by Baker, receiver, 
to W. D. Hofius and William Pigott on April 14, 
1899, and approved by the Commissioner of Public 
Lands for the State of [171—82] Washington on 
December 14, 1899. 

The foregoing tide-land contracts and the assign- 
ments thereof were received in evidence and marked 
Defendants’ Exhibit ‘‘T.’’ 

The defendants then offered in evidence a certified 
copy of a deed from Sol. G. Simpson and wife under 
date of March 11, 1903, to the Seattle and San Fran- 
cisco Railway and Navigation Company conveying, 
for a consideration of $1211.20, a right of way 30 feet 
in width across block 430, and the same was received 
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in evidence and marked Defendants’ Exhibit ‘‘U.”’ 

The defendants then offered in evidence a certified 
copy of a deed from A. S. Norton and May L. Nor- 
ton, his wife, under date of April 25, 1907, convey- 
ing block 430 to the Seattle Water Realty Company, 
and the same was received in evidence and marked 
Defendants’ Exhibit ‘‘V.”’ 

The defendants then offered in evidence a certified 
copy of a contract made between the State of Wash- 
ington and Eugene Semple, the same bearing date 
October 17, 1893, with a supplemental contract 
dated October 24, 1894, and the same was received 
in evidence and marked Defendants’ Exhibit ‘‘W.’’ 
This contract is what is commonly known as the ‘‘fill- 
ing contract,’’ made pursuant to an act of the legis- 
lature of the State of Washington, approved March 
9, 1893, entitled, ‘‘An act prescribing the way in 
which waterways for the uses of navigation may be 
excavated by private contract, providing for liens 
upon the tide and shore lands belonging to the State, 
[172—83] granting rights of way across lands be- 
longing to the State.’’ The tide lands mentioned in 
the various contracts held by receiver Baker were 
within the district covered by the Semple contract. 
For the dredging of these waterways and the filling 
of these tide-land lots a lien was created upon the 
property. Block 430 has been filled under this con- 
tract, the fill having been completed in the summer 
of 1918. The total expense of filling, for which cer- 
tificates have been issued, aggregates $79,352.76. 

The defendants then offered in evidence a certified 
copy of the findings of fact and conclusions of law 
and decree in cause #£57,034 in the Superior Court 
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of King County, State of Washington, being the 
case of Gladys F. Baker vs. Charles H. Baker, and 
the same was received in evidence and marked De- 
fendants’ Exhibit ‘‘X.’’ These findings of fact and 
conclusions of law and decree were entered on Sep- 
tember 6, 1907,—the case being one in which A. W. 
Frater was the presiding judge. The findings re- 
cited that, after evidence was introduced, the case 
was submitted to the Court, and, among other things, 
the Court found that a written agreement was made 
between the parties in full settlement and adjust- 
ment of all their property rights. The decree re- 
cites: 

‘‘And it is further ordered, considered, ad- 
judged and decreed that the disposition of the 
property of the parties to this action, which 
they have made between themselves, appears to 
the Court to be and is just and equitable having 
regard to the respective merits of the parties 
and to the condition in which they will be left 
by such decree, and the party through whom the 
property was acquired and the burdens imposed 
upon it for the benefit of the children of said 
parties, and such disposition of said property, 
together with the settlement and adjustment of 
the property rights of the parties is hereby ap- 
proved and confirmed.’’ [173—84] 

The defendants then offered in evidence a copy of 
the agreement referred to in these findings, the agree- 
ment specifying that among other properties re- 
ferred to were 250 shares of the capital stock of the 
Seattle Water Front Realty Company of the par 
value of $25,000, represented by certificate #34. 
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This agreement was received in evidence and marked 
Defendants’ Exhibit ‘‘A-3.”’ 


[Testimony of Herbert 8S. Upper, for Defendants. ] 

HERBERT S. UPPER was then produced as a 
witness on behalf of the defendants and testified that 
he had resided in Seattle for 25 years, and had been 
in the real estate business during this entire time. 
That he was familiar with tide-land values in the 
city of Seattle. The witness further testified that 
he was familiar with the tide-land situation in the 
city of Seattle and vicinity in the years preceding the 
boom in tide lands which came when the railroads 
were particularly active in securing terminal facili- 
ties. The witness testified that block 480 was about 
one mile from Pioneer Square. That prior to 1900, 
the witness stated, he did not know of any tide lands 
selling west of the West Waterway. That block 430 
was way out in the water. That north of this block 
and around the West Seattle Ferry there were some 
sales made. The witness testified that the only tide 
lands in the Seattle Harbor that were filled prior 
to 1900 were those within about four blocks of the 
Union Depot situated at Jackson Street and 3d Ave- 
nue South. That there were no fills west of Ist Ave- 
nue. The witness testified that prior to 1900 tide- 
land activity was principally along Ist Avenue. That 
there were some sales south of Spokane Avenue, 
[17485] and that Spokane Avenue was fully half 
a mile south of block 430. 

The witness further stated that in 1897 block 430 
did not have very much value, and, upon being ques- 
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(Testimony of Herbert S. Upper.) 

tioned as to what he meant by this, he stated that 
values in that section had not been established. That 
there had been very little business or demand. That 
the same condition prevailed in 1899. That these 
conditions changed principally after the railroad — 
excitement in 1905 or 1906. 


On cross-examination the witness testified that he 
had had a good deal of business in timber lands. 
That in 1902 he had personally bought lots in blocks 
320 and 321. That these were the first lots he was 
able to readily sell. The witness did not remember 
whether he had made any purchases prior to this 
time. That he had other transactions in tide lands 
in 1902 or 1903. That there were certain lots on 
1st Avenue South that he had likewise sold at an 
earlier date but could not recall just what these were. 
The witness did not recall any sales having been 
made west of the West Waterway from 1897 to 1901. 


Upon redirect examination the witness testified 
that if there had been any sales in that vicinity he 
would have known in a general way of them, and 
that he did not recall any sales prior to 1900 west 
of the East Waterway. 


[Testimony of George F. Dearborn, for Defendants. | 

GEORGE F. DEARBORN was produced as a 
witness on behalf of the defendants and testified that 
he had lived in Seattle and been in the real estate 
business since 1896—that he had made a specialty of 
tide lands. The witnes testified that in 1897, ’98 
and °99 he did not know of any sales of tide lands 
[175—86] west of the West Waterway. That his 
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(Testimony of George F. Dearborn. ) 

firm dealt principally in tide lands nearer the city, 
and that in 1897 and ’98 by advertising extensively 
they were able to get rid of a very little tide-land 
property. That their property in which they sold 
these lots was on 1st Avenue South in block 329. The 
witness stated that he did not think there was any 
market for anything located south of Atlantic Street 
or west of the East Waterway. 


On cross-examination counsel for the plaintiff 
asked the witness if about 4/dths of the tide lands in 
the Seattle Harbor were covered with water in 1899, 
and the witness stated that a good deal of tide lands 
were. ‘'he witness stated that there might have 
been sales in that district without his knowledge. 
The witness stated that while he did not pretend to 
say that property was not selling in that vicinity in 
1899, yet, if there had been any considerable sales of 
tide lands in that vicinity, by reason of their system 
of keeping account of property sales he thought they 
would have known about any sales. That what he 
“meant to state was that their particular interests 
were east of the West Waterway on account of their 
shore-land ownership. 

The witness stated upon further cross-examina- 
tion that in 1898 and 1899 that the sales were made 
upon the contracts from the State—the contracts be- 
ing delivered and the purchasers assuming the bal- 
ance of the purchase price. 
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[Testimony of Joseph B. Hill, for Defendants. | 

JOSEPH B. HILL, being produced as a witness 
on behalf of the defendants, testified as follows: 

That he had resided in Seattle for 23 years, and 
had been acquainted with the defendant Charles H. 
Baker during the [176—87] entire time. That 
he became connected with the receivership of the 
Merchants’ National Bank in March or April, 1897, 
as bookkeeper, having succeeded Harry Meserve in 
that position. That he was the only bookkeeper the 
receiver had. That he had entire charge of the 
books and accounts of the receivership. That after 
he became connected with the receivership, Mr. 
Baker took on some outside business, being connected 
with the Snoqualmie Falls Power Company. This 
was in the fall of 1897. That after the latter part 
of 1898 Mr. Baker devoted considerable time to the 
power company. 

@. Mr. Hill, when you became accountant and 
bookkeeper for this receivership, did you go over the 
assets that were in the hands of the receiver? 

Ae 1 did. 

Q. Among those assets the evidence shows there 
was considerable tide lands? 

A. There was, yes, sir. 

Q. Do you recall the tide land that belonged to that 
trust west of the Seattle Waterway, known gener- 
ally as embraced in the application that had been 
made to the State for the purchase of those West 
Seattle tide lands? 

A. I think they were all west of the Seattle Water- 
way. 
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(Testimony of Joseph B. Hill.) 

Q. Do you recall about how many blocks there 
were of that tide land ? 

A. I really cannot, because I always had a printed 
slip of paper. 

@. Can you refresh your recollection by any docu- 
ment which was used ? 

(Handing document to witness. ) 

A. Yes, sir. This was the slip that was gotten out 
by Mr. Baker, the receiver. This is correct. This 
is the memorandum gotten up by the receiver. 

The paper writing was admitted in evidence and 
marked Defendants’ Exhibit ‘‘ A-2,’’ and the follow- 
ing is a photograph of said exhibit. [177—88] 

[Defendants’ Exhibit ‘‘A-2.’’ | 
REAL ESTATE 
Belonging to the 
MERCHANTS’ NATIONAL BANK 
of Seattle, Wash. 
For Sale by 
CHAS. H. BAKER, RECEIVER, 
907 Pioneer Building. 
To Creditors of the Merchants’ National Bank: 

In view of the great difficulty and necessary sac- 
rifice in converting to cash the real estate and other 
assets of this trust, I have been authorized by the 
Comptroller to effect exchanges of such assets for 
outstanding Receiver’s certificates with such holders 
as may be desirous of doing so upon a satisfactory 
basis. 

CHAS. H. BAKER, 
Receiver, Seattle, Wash. 
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[Endorsed]: 1—Equity. Case No. ——. De- 
fendants’ Exhibit A-2. United States District 
Court, Western Dist. of Washington. Schofield, 
Rec., vs. Baker etal. Filed Feb. 27,1914. Frank L. 
Crosby, Clerk. By S. E. Leitet, Deputy. [178—89] 


REAL ESTATE BELONGING TO THE MER- 
CHANTS’ NATIONAL BANK. 
SEATTLE. 
Salmon Bay Park Addition. 
All of Block 12. 
B. F. Day’s First Addition. 
Block 3, Lots 1 and 2. 
Wallingford’s Div. of Green Lake Ad. 
Block 9, Lots 2, 3, 4, 5, 6, 7 and 8. 
Dearborn’s Cable Line Addition. 
Block 1, Lots 3 and 4. 
Palatine Hill Addition. 
Block 2, Lots 11, 12, 13, 14, 15, 16 and 19. 
Block 3, Lot 18. 
Block 4, Lots 11, 12, 18, 14 and 15. 
Block 5, Lots 2, 13 and 14. 
Block 6, Lots 10, 11, 12, 18, 14, 15 and 16. 
Block 7, Lots 5, 6, 10, 11 and 15. 
Block 9, Lots 1, 2, 3, 8, 9, 10, 11, 12, 13 and 14. 
Bloek 11, Lots 2, 6, 7, 11, 12, 13, 14, 15 and 20. 
Block 12, Lots 1, 2, 3, 4, 5, 6, 7 and 8. 
Block 138, Lots 8 and 9. 
A. A. Denny’s Addition. 
Block 47, Lots 10 and 11. 
Terry’s Second Addition. 
Block 91, Lot 5. 
Burke’s Second Addition. 
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Block 30, Lots 3, 4, 5 and 6. 
Gilman’s Addition (First Subdivision). 
Block 1, Lots 9, 10, 11 and 12. 
Block 2, Lots 5, 6, 7 and 8. 
Block 3, Lots 1, 2, 3, 18 and 19. 
‘Block 4, Lots 5, 6, 7, 8, 21, 22, 23 and 24. 
Block 5, Lots 1 and 2. 
Block 7, Lots 5, 6, 7, 8, 21, 22, 23 and 24. 
Block 8, Lots 1, 2, 3, 4, 5, 17, 18, 19 and 20. 
Block 9, Lots 12, 16, 17, 18 and 19. 
Hunter’s Lake Union Addition. 
Block 3, Lots 5 and 6. 
Block 8, Lots 4, 5, 6, 7 and' 8. 
A. A. Denny’s Sixth Addition. 
Block 40, Lot 6. 
Wassom’s Ad. to Ravenna Park Ad. 
Block 3, Lots 11, 12, 13, 14, 15, 44, 45, 46, 47 and 48. 
Wood’s South Shore Div. of Green Lake Addition. 
Block 45, Lots 1, 2, 3, 4 and 5. 
Block 24, Lots 5, 6 and 7. 
~ Block 25, Lot 1. 
Day’s La Grande Addition. 
Block 9, Lots 11 and 12. 
Block 8, Lots 17, 18, 19 and 20. 
Central Seattle. 
Block 14, Lots 9, 11 and 12. 
Woodland Park Addition. 
Block 64, Lots 2, 3 and 4. 
Lake Union Second Addition. 
Block 18, Lots 1, 2 and 4. 
Rainier Addition. 
Block 2, Lots 6 and 7. 
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Block 3, Lots 1 and 2. 
Block 5, Lots 5 and 6. 
Block 6, Lots 6 and 7. 
Block 7, Lots 5, 6, 7, 8, 9 and 10. 
McKenzie & Dempsey Lake Washington Addition. 
Block 2, luots5, 6, 7 and 3. 
Steel Works Addition. 
Block 6, Lots 12, 13 and 14. 
Block 14, Lots 1, 2, 3, 4 and 5. 
‘‘Tindenau’’ Addition. 
All of Blocks 1, 2 and 3. 
Block 4, Lots 1, 2, 3, 4, 5 and 6. 
Denny & Hoyt’s Addition. 
Block 4, Lots 10 and 11. 
Block 6, Lots 18 and 14. 
Block 8, Lots 21 and 23. 
Block 12, Lot 13. 
Block 18, Lot 14. 
Block 15, Lots 1, 2 and 11. 
Block 16, Lots 1, 2, 138 and 14. 
Block 20, Lots 14 and 15. 
Block 24, Lot 14. 
Block 35, Lots 3 and 18. 
Block 38, Lots 1 and 2. 
Block 41, Lots 1 and 2. 
Block 43, Lots 1, 2, 3, 4, 7, 15, 16, 17 and 18. 
Block 46, Lots 1, 2, 19 and 20. 
Block 48, Lot 25. 
Block 51, Lots 22, 23, 24 and 25. 
East Seattle. 
Block 10, except Lots 11, 12, 29 and 26. 
Block 17, Lots 5, 6, 7, 8, 9, 10, 11, 12) Ag, 24, 18 
and 16. 
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Township 23 North, Range 4 East, W. M., SH14 

of SEY, of SE, of Sec. 17. 
Hl, of SW14 of SEI, of Sec. 2. 
N14, of NEI, of SEI, of Sec. 17. 

Gilman Park First Addition. 

Block 6, Lots 1, 2, 6, 7, 8,9, 10, 11, 12, 18, 14, 15, 16, 
17, 12, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 
47 and 48. 

Block 7, Lots 33, 34, 35, 36, 40, 41, 42, 48, 44, 45, 
46, 47 and’ 48. 

Block 8, Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 28, 24, 45, 46, 47 
and 48. 

Block 9, Lots 25, 26, 2'7, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 39, 40, 41, 42, 43, 44 and 45. [179—90] 


REAL ESTATE BELONGING TO THE MER- 
CHANTS’ NATIONAL BANK. 
SEATTLE—Continued. 

Maple Leaf Addition. 

Tract 15, Acre 4, and Lots 1, 2, 3, 4and 5 in Acre 3. 
All of Traet“‘C.”’ 

Tract 35, Acres 2 and 3. 

Tract 31, Lots 2, 3 and 4 in Acre 1, and Lot 3 in 
Acre 5. 

Tract 36, Lots 1, 2 and 3 in Acre 1, and Acres 2, 3, 
4 and 5. 

Tract 52, Lots 1, 2 and 3 in Acre 1, and Lots 1, 2 
and 3 in Acre 2; Lots 1, 2 and 3 in Acre 3; Lots 
1, 2 and 3 in Acre 4; Lots 1, 2 and 3 in Acre 5. 

Tract 98, Lots 1,2 and 3 in Acre 1; Lot 4in Acre 5. 

Tract 106, Lots 3 and 4 in Acre 1; Lots 2, 3, 4, 5 
and 6 in Acre 2; all of Acre 3, and Lots 1, 2, 5 
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and 6 in Acre 4; Lots 3 and 4in Acre 5. 

All of Tract 111. 

Monroe’s Subdivision of Blocks 104 and 105, Maple 
Leaf Addition. 

All of Blocks 1 and 2 and Lots 10, 11, 12, 18, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24 and 25 in Block 3; 
Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 18, 14, 15, 
16, 17, 18, 19, 20, 21 and 22 in Block 4. 

Randell’s Addition. 

Block 5, Lots 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 
24 and 31. 

Block 6, Lots 4, 5 and 6. 

Block 7, Lots 1, 2 and 3. 

Block 8, Lots 5, 6, 11, 12, 18, 14, 15, 16, 17, 18, 19, 
20, 21, 22, 28, 24, 25, 26, 27, 28, 29, 30, 31 and 32. 

Block 9, Lots 1, 2, 3 and! 4. 

Block 18, Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12. 

WEST SEATTLE. 
Banner Tract. 
Block 4, Lots 24, 25 and 26. 
Water-front and Tide Land. 

A portion of Lot 2 of Sec. 12, Township 24 North, 
Range 3 Hast W. M., containing between 5 and 6 
acres. 

10.08 acres in See. 12, Township 24 North, Range 
3 East. 

Lots 78, 79 and 80, West Seattle 5-acre tracts, ex- 
cepting the following parts thereof: Lots 19 to 
22 inclusive, Block 1; Lots 2, 12, 13, 14, 15, 16, 
17, 22, 23, 24 and 25, Block 2; Lots 10 to 13 and 
16 to 26, Block 3; Lots 1 to 19 and Lots 21, 22, 
25, 26, 27, 28, 29, 31 and 32, Block 4; and Lots 1, 
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2, 3 and Lots 17 to 30, Block 5, all in Elliott Bay 
Addition to West Seattle. 
Hast Side Lake Washington. 

Township 25 North, Range 2 Hast, N14 of NWI 

of Sec. 35, containing 80 acres. 

A tract of land of uniform width off the north side 
of Lot 2 in See. 30, according to Government sur- 
vey, and containing five acres. 

Green Lake Circle. 

Five-acre Tracts ‘“‘C,”’ **F,”’ ““K”’ and “H”’ and 
Nos. 45, 52, 61, 62, 81, 104, 105, 106 and 111. 

Tract 36, excepting Lots 4, 5 and 6 in Acre 1. 

Tract 2, Acre 5. 

Tract 16, Acres 1 and 4, and Lots 3, 4, 5 and 6 in 
Acre 2. 

Tract 31, Acre 5, and Lots 2, 3, 4, 5: and'6in Acre 1. 

Tract 35, Acres 2 and 3, and Lots 1, 2, 3, 4 and 5 in 
Acre 1. 

Tract 98, Acre 5, and Lots 1, 2 and 3 in Acre 1. 

Tract 97, and Lots 3 and 4 1n Acre 2. 

Tract 15, Acres 2, 3 and 4, and Lots 2, 3 and 4 in 
Acre 1. 

Seattle Tide Lands. 

All of Lots 1 to 6 and 11 to 17 inclusive, Block 442, 
as shown on Page 51, Vol. 2, Map of Seattle Tide 
Lands, filed in the office of the Board of State 
Land Commissioners at Olympia, Wash., on the 
15th day of March, 1895. 

All of Lots 1 to 6 and 11 to 17 inclusive, Block 441, 
as shown on Page 51, Vol. 2, Map of Seattle Tide 
Lands, filed in the office of the Board of State 
Land Commissioners at Olympia, Wash., on the 
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All of Lots 3, 4, 5, 6, 9, 10 and 11, Block 443, as 
shown on Page 52 of the Map of Seattle Tide 
Lands, filed with the Board of State Land Com- 
missioners at Olympia, Wash., on the 15th day 
of March, 1895. 

All of Block 429, according to survey thereof, as 
Shown on the Map of Seattle Tide Lands, filed in 
the office of the Board of State Land Commis- 
Sioners at Olympia, Wash., on the 15th day of 
March, 1895. 

All of "ijots 1°93. 5,6. 7, Sais, 14 15, IG ty te, 
19 and 20, Block 482, according to survey 
thereof, as shown on the Map of Seattle Tide 
Lands, filed in the office of the Board of State 
Land Commissioners at Olympia, Wash., on the 
15th day of March, 1895. 

All of Lots 13 to 18 inclusive, Block 444, according 
to the survey thereof, as shown on Page 53, Vol. 
2 of the Map of Seattle Tide Lands, filed in the 
office of the Board of State Land Commission- 
ers at Olympia, Wash., on the 15th day of 
March, 1895. 

All of Block 430, according to the survey thereof, 
as shown on the Map of Seattle Tide Lands, 
filed in the office of the Board of State Land 
Commissioners at Olympia, Wash., on the 15th 
day of March, 1899. 

All of Block 431, according to the survey thereof, 
as shown on the Map of Seattle Tide Lands. 
[180—91 ] 
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REAL ESTATE BELONGING TO THE MER- 
CHANTS’ NATIONAL BANK. 
EDMONDS. 

Block 124, Lots 1, 2, 7, 8, 11. 
Block 122, Lots 21, 22, 27, 28, 35, 36. 
Block 123, Lots 15, 16, 22. 


ANACORTES. 
Block 18, north 50 feet of Lots 8, 9 and 10. 


KIRKLAND. 
Lake Avenue Addition. 
Block 21, Lots 27 and 28. 
FALLS CITY. 

160 acres—The N14 of SEY and S14 of NEI, of 
Sec. 8 in Township 24 North, Range 7 East, W. M., 
excepting that certain portion thereof containing one 
acre, more or less, which is owned by School District 
No. 48 of King County. 


NEAR ORILLIA. 
15 acres in Sec. 33, Township 23 North, Range 4 
Kast. 
WATER-FRONT WEST SHORE LAKE WASH- 
INGTON. 
Maple Leaf Mill Site. 
A portion of Lot 2 in Sec. 34, Township 26 North, 
Range 4 Hast, in King County. 
MONOHON. 
Oo acres in the W14 of SE, of Sec. 27, Township 
24 North, Range 6 East, W. M. 


SIDNEY. 
Several good lots. 


226 Charles H. Baker et al. 


SNOHOMISH. 
H. C. Ferguson’s Plat. 
Lot 5 in Block 5. 
Snohomish City. “a 
160 acres in Lot 1, Sec. 18, Township 28 North, 
Range 5 East; also the SW14 of SW4, and the 
El, of SW, and the SWI, of SE, of Sec. 9, 
Township 28 North, Range 6 East, W. M. 
40 acres—The SEY, of NE, of Sec. 12, Township 
26 North, Range 3 East, W. M. 


ELLENSBURG. 

1 Lot—Commencing at a point 80 feet north of the 
northeast corner of Block 3 in the original town of 
Ellensburg, County of Kittitas, and running north 
3.71 chains; thence west 3.94 chains; thence south 
3.85 chains; thence east 3.24 chains to place of begin- 
ning; also fraction ‘‘F,’’ First Railroad Addition 
to Ellensburg. 

NORTH DAKOTA. 
160 acres—Improved farm near Cavalier. 


BALLARD. 
F. B. Dibble’s Addition. 
An undivided 14 interest in all of Blocks 2, 6 and 
18. 
NORTH BEND. 

385 acres—The NEI, of SWY and S14 of NW 
and NW), of NW14 of See. 3, Township 23 North, 
Range 8 East. The SEY, of NEI, and the NE, of 
NEY, and W14 of NEY of Sec. 4, Township 23 
North, Range 8 East, W. M., excepting 40 acres from 
the said NE1,, of Sec. 4, said 40 acres consisting of 
all the land' in said NEY, of said See. 4, which hes on 
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the west side of the south fork of the Snoqualmie 
River, and all the land in said NEI, of said See. 4 
lying west of the east branch of said: south fork. Lot 
8 and SEY, of SEY, of Sec. 33 and the SW, of 
SW, of Sec. 34, Township 24 North, Range 8 Hast. 


SNOQUALMIE. 
W. 4H. Taylor’s Plat. 

Block 3, Lot 8. 

Block 4, Lots 8, 13, 14, 15, 16, 17, 18, 19 and 20. 

Block 5, Lots 1, 2, 10, 11, 12 and 21. 

Block 9, Lots 4, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 
18, 19, 20, 21 and 22. 

GILMAN. 
Gilman Ranch. 

40 acres of SWI, of NW4 of Sec. 29, Township 
24 North, Range 6 East. 

160 acres of SWI, of Sec. 29, Township 24 North, 
Range 6 East. 

69 acres, undivided 14 interest in and part of a cer- 
tain tract of land situated in the SW14 of SW14 
of Sec. 27, Township 24 North, Range 6 Hast, 
and bounded on the south by the county road, on 
the northwest by the coal branch of the 8S. L.’S. 
& E. Ry., and on the northeast by the main line 
of said railway. 

160 acres—The S14 of NEY, and the N14 of SHY, 
of Sec. 29, Township 24 North, Range 6 East. 


TACOMA. 
Elmwood Addition. 
Block 25, Lots 1 and 2. : 
Block 26, Lots 1 and 2. : : “ 
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(Testimony of Joseph B. Hill.) 
NEW TACOMA. 
Block 7, Lots 8, 9 and 10. — 
EVERETT. 
Hope Addition. | 
Block 38, Lots 9, 10, 11, 12, 18, 14, 15 and 16. 
Also 35 acres on the prolongation of Grand Ave- 
nue. 
Near Everett. 
82 30/100 acres, Lot 8 and the NE! of NW1, of 
Sec. 22, Township 29 North, Range 5 East, ac- 


eording to the Government survey thereof. 
[181—92] 


). You say that was prepared by Mr. Baker? 

A. Yes. 

(). With relation to the time that you became ac- 
countant in the receiver’s office, when was this paper 
prepared? A. Very shortly after. 

Q. You would say, then, the early part of 1897? 

A. The early part of 1897. [182—93] 

Q. What was done with the copies of these printed 
papers? 

_ A. They were sent out to different people and used 
in the office there. JI happened to keep this one. 

Q. With reference to the creditors of the bank, 
what was done with them? 

A. They were mailed to the creditors. 

Q. Now, Mr. Hill, I notice on this paper, on the 
third page, among the property listed, there are eight 
pieces of tide land that appear to be located in that 
locality ? A. Yes, sir. 

Q. Eight contracts? 
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A. Eight contracts—eight different blocks. 

@. What effort was made by the receiver, aside 
from this advertisement, to sell those tide lands and 
contracts, to your knowledge? 

A. Well, they were mailed out to different parties 
—the assets of the bank. 

. This circular was mailed? 

A. Yes, sir, that circular was mailed. 

Q. What other effort did Mr. Baker make, to your 
knowledge ? 

A. I do not recall whether they were advertised or 
not, really. 

Q. Do you know whether or not, either by your- 
self or Mr. Baker, that there was an effort made by 
solicitation to sell those tide-land contracts by per- 
sonal solicitation ? 

A. I do not recall making any myself. 

Q. Do you know personally whether Mr. Baker 
solicited any persons to purchase those tide lands? 

A. Not any particular case, but I know that he was 
anxious to get rid of the assets in a general way, but 
I cannot recall any particular case. 

Q. Now, Mr. Hill, do you remember an inspector 
or agent or examiner of the Comptroller’s Depart- 
ment named Seeley? 

A. I do not know him. I do not remember seeing 
him, but I know there was such a man. 

Q. Do you remember any other examiner of the 
department ? A. I do. 
| Q. Who? 

A. Well, I would know the name if I heard it, I 
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can’t think of it now to save my soul. [183—94] 

Q. To refresh your recollection, Mr. Hill, do you 
remember Examiner Wing? 

A. Yes, sir, perfectly—I could not think of his 
name. * 

Q. Do. you remember when Mr. Wing was here? 

A. Yes. 

@. About when? 

A. Possibly in the fall of 1897, some time after I 
had been in the office, I do not know the exact date. 
I would think that would be 1898, because the trust 
did not last long after 1898. 

Q. Did Mr. Wing examine the assets of this bank 
when he was here? A. He did. 

(). About what length of time did Mr. Wing oc- 
cupy in the examination of the assets of the bank 
that were on hand when he was here in 1898? 

A. At least two or three days. : 

Q. In connection with Mr. Wing’s examination of 
those assets did you show him any of the property? 

A. I did. 

Q. Did you show him any of this tide-land prop- 
erty ? 

A. I did, and property in West Seattle, too, that 
we had. 

Q. Did you show him generally the real estate that 
belonged to the bank? 

A. Yes, sir, generally the real estate that was left 
unsold. 

Q. Do you know whether or not Mr. Wing made 
inquiry among any people of Seattle respecting the 
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property belonging to this bank—do you know 
whether or not he did? 

Mr. KELLEHER.—Do you know of your own 
knowledge? 

A. I do not recall it. 

Q. (Mr. GROSSCUP.) Did he examine the 
books of the trust ? A. He did. 

Q. Do you know what his purpose was—did he tell 
you what his purpose was in examining the property 
of this trust? 

A. I cannot recall it. I know it was nearing the 
end and he wanted to see how long it would take to 
wind it up—it was nearing the end of the trust. 

Q. Mr. Hill, who arranged the sale of blocks 429 
and 430 embraced in the tide-land contracts that went 
to Mr. Simpson? 

Mr. KELLEHER.—If he knows. [184—95] 

A. Mr. Baker. 

Q. (Mr. GROSSCUP.) What was your first con- 
nection with that transaction as accountant? 

A. When the checks were brought in for settle- 

ment and run through the books by me as a cash 
| entry. 

Q. That was when whose check was brought in? 

A. I can’t recall now—Mr. Simpson’s, I think. 

Q. Mr. Simpson’s check? A. Yes, I think so. 

Q. And you put the entry through the books? 

A. Yes. 

Q. Was it you or Mr. Baker that reported it to the 
department—who made out the report to the depart- 
ment ? A. I made out the report. 
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Q. There has been shown here a report, exhibit 9, 
now Mr. Hill, how frequently did you make a report 
to the department ? A. Quarterly. 

Q. Were those reports made upon forms which 
were furnished to you by the department ? 

A. Yes. 

Q. And it was the receiver’s duty, or his account- 
ant’s, to fill out those forms? 

A. Yes—they were always passed upon and ac- 
cepted by the Comptroller. 

Q. There has been an exhibit introduced here, Mr. 
Hill, your quarterly report for November 30, 1897, 
a photographic copy of that, from which it appears 
that the first page is a general summary, and then 
that there are schedules attached to the different 
classes of property. Was that in the usual form? 

A. Yes, sir, that was on the books. 

@. That was the usual form of reporting, was it? 

A. Yes, sir; under the different heads. 

@. I call your attention to schedule E of Plaintiff’s 
Exhibit No. 9, and I will ask you to look at schedule 
E (showing); can you tell from that photographic 
copy whether that was made by you or not—I mean 
the written part of it? 

A. I can’t tell now whether it was or not. [185 
—96] 

The COURT.—You don’t know whether that is 
your writing or not? 

A. I wish to state that I am a very poor penman, 
and those reports were made by a Mr. Tyler, and that 
is his writing. 
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Q. (Mr. GROSSCUP.) Do you know whether 
that is his writing? A. Yes, sir, that is. 

Q. Mr. Tyler’s? | 

A. Columbus T. Tyler. It was a very intricate 
report to make out and I got him to do it and I 
O.K.’d it. 

Q. You got him to do the writing—you employed 
him to make out these reports? 

A. J employed him to make out those reports, and 
that is his writing. 

®. Was this the usual and ordinary form the re- 
ports were made in, as far as you can say? 

A. Well, some of them were more elaborate, in fact 
all of them—yes, sir, they were entered on the differ- 
ent schedules similar to that. 

Q. After this transaction in regard to the sales of 
blocks 4380 and 429, to Mr. Simpson, what was the 
next transaction in those tide lands that you know 
of, those West Seattle tide lands? 

A. They were sold to Mr. Anderson. 

®. Mr. Hill, it is shown here by certain exhibits 
in evidence that these contracts were assigned to W. 
D. Hofius & Co. or Hofius and Pigott; as far as you 
know, who transacted the business in that sale? 

A. Mr. Baker. 

Q. And with whom? 

A. Mr. Anderson, in my presence. 

Q. In your presence ? A. Yes, sir. 

Q. Did you see either Mr. Hofius or Mr. Pigott in 
that connection? A. I did. 

Q. Did you make these entries after that transac- 
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tion ? A. I did. 

®. The entries that relate to these other blocks 
that went to Hofius and Pigott? 

A. Yes. [186—97]. | 

. You heard the testimony here about these en- 
tries, did you? 

A. No. IJ was turned out—exiled. 

Q. Well, Mr. Hill, it is shown that seven blocks 
were purchased by Hofius and Pigott—the transac- 
tions relating to that matter were entered in the 
books by you? A. Yes. 

Q. Do you recall when Mr. Baker left the receiv- 
ership? A. Yes, sir, it was March or April, 1899. 

. March or April, 1899? 

A. Yes, sir, I think it was the 15th of April he 
turned the books over to Judge Frater. 

(). Did you leave the receivership at the same 
time ? A. Yes, I did. 

A. Yes, I did. 

_ Q. With reference, then, to the time you left the 
receivership and Mr. Baker left the receivership, 
when did these transactions by which the West 
Seattle tide lands, other than the Simpson sale, take 
place, as far as you know? 

A. I didn’t quite get that. 

@. When did this negotiation with Anderson be- 
gin? A. That was prior to the time we left. 

Q. About how long prior to the time that you left 
the receivership ? 

A. Oh, a month or two, not over a month or two 
prior. 
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(). Not over. A. No. 

Q. How long did that negotiation continue? 

A. Not long; a few days. Well, Mr. Baker had 
to get the consent of the Comptroller—it was also 
submitted to the Comptroller. 

Q. And it was submitted then about the middle of 
April? A. Yes, or sooner. 

Q. Was the matter taken up with the Comptroller ? 

A. Yes. 

Q. Immediately after the transaction was re- 
ported ? 

A. It was taken up with him immediately. It 
was reported to the Comptroller immediately after 
the offer was made, for his acceptance, yes. [187— 
98 |. 

@. So that the transaction, or the deal took place 
immediately before the report was made to the 
Comptroller ? A. Yes, sir, I think so. 

Mr. BAUSMAN.—I wish to say that what they 
are talking about now is what is called the Pigott- 
Hofius sale of the tide lands, and not of block 430 in 
question. | 

The COURT.—I understand that from the testi- 
mony. 

Mr. GROSSCUP.—I was simply connecting the 
time with reference to the report to the Comptroller. 

Q. Between the time of the sale to Mr. Simpson, 
which appears to have been the latter part of the 
year 1897, and this sale to Hofius and Pigott in the 
spring of 1899, what effort was made to your knowl- 
edge to sell those tide lands that were purchased by 
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Hofius and Pigott? 

A. The tide lands purchased by MHofius and 
Pigott? 
~ Q. What efforts were made to sell the remaining 
tide lands belonging to the trust after the sale to Mr. 
Simpson ? 

A. Oh, well, they were advertised and those cir- 
culars were gotten out. In fact there was no encour- 
agement to sell anything at that time, but they were 
advertised . 

@. Mr. Hill, you familiarized yourself with the 
general market conditions in Seattle in connection 
with this trust, did you? A. Yes, sir. 

Q. Were you under instructions to sell all these 
remaining assets ? 

A. At any reasonable price, yes, sir. 

«). Did you make an effort to sell them ? 

A. I did. 

Q. Were there any customers—was there any in- 
quiry at your office for those tide lands prior to a 
short time before the deal with Hofius & Pigott or 
with Anderson, which you spoke of ? 

A. Not at all. We made sales for every appli- 
cation we ever had. 

Q. They were the only applications you ever had? 

A. Those were the only two. 

(. That is the Simpson and Anderson ? 

A. The only two chances we ever had to sell any- 
thing in the way of tide lands. 

(). In that connection I will ask you did you have 
applications for other property scattered around the 
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city and county? [188—99] 

A. A very little. There was nothing moving at 

all. 
_ @. If men had come to your office with the view of 
purchasing those tide lands, or had come to the re- 
ceiver’s office for that purpose, would you have likely 
known of it? A. Yes, sir. 

Q. Now, do you know of your own knowledge, Mr. 
Hill, whether or not those tide lands had any, what 
you might call a market, any salability in the gen- 
eral market? | 

A. They had not—they were purely speculative. 

Q. (By Mr. GROSSCUP.) .Mr. Hill, did you 
know Sol. G. Simpson in his lifetime ? 

A. Only by sight. 

Q. Just by sight? A. That is all. 

@. You knew Mr. A. H. Anderson? 

A. Very well. 

Q. And you say it was through Anderson that this 
deal to Hofius & Pigott was made? A. Yes. 

Q. In connection with the taking of office by Mr. 
Frater did you have anything to do with checking 
up the account? A. I did. 

Q. What length of time was occupied in checking 
up the accounts with a view to the transfer after Mr. 
Frater’s commission came ? 

A. It took nearly all day to check up—to check up 
the accounts of the receiver. 

Q. Checking over the assets and making the trans- 
fer—how long did it take after Mr. Frater’s commis- 
Sion came until the accounts were checked over so 
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that he could receipt for them? 

A. How many days elapsed? 

«). Yes. 

A. A very short time; but it took nearly all day to 
check them up when he did come. 

Q. What I was getting at, after Mr. Frater’s com- 
mission came did you work diligently at that work, 
checking over the assets of the trust so as to transfer 
them to Mr. Frater? [189—100] 

A. I did, and I got a receipt for them too—I took 
a receipt. 

@. And you took his receipt for them? 

A. I took his receipt for them. 

Q. Did this tide-land transaction with Anderson 
in any way delay the transfer of the assets to Mr. 
Frater ? A. Not at all. 


Cross-examination. 

Q. (By Mr. KELLEHER.) You say you never 
knew Sol. G. Simpson in his lifetime? 

A. Except by sight. 

(). Never talked with him? 

A. Never exchanged a word. 

(). He was never in the office? A. ‘No, sir. 

Q. You know nothing about the sale to Simpson— 
the first you heard of it was after Mr. Baker told you 
he had sold it and simply asked you to make the en- 
try ? 

A. Turned in his check and I made the entries. 

Q. Do you know whose check it was; whether it 
was cash or a check, or gold coin, you don’t recollect 
at this time? 

A. I think it was Simpson’s check. 


vs. John W. Schofield. 239 
(Testimony of Joseph B. Hill.) 

Q. You think it was, but you don’t know? 

A. Well, I don’t know. 

Q. You don’t know whether it was a check or 
eash ? A. I am satisfied it was a check. 

Q. But whose check it was you don’t know ? 

‘A. Well, I think it was Simpson’s, that is my 
recollection. 

Q. You don’t know whether it was Charlie 
Baker’s check, himself ? 

A. No, it was Simpson’s check. 

Q. You say you think so? 

A. That is my best recollection, yes. 

Q. That is all you know about Simpson’s sale at 
all; you knew nothing about it until after it had been 
accomplished? [190—101] 

A. Well, I ran it through the books. 

Q. Mr. Baker told you to run the transaction 
through ? 

A. The check was brought in and it showed what 
it was for, and it was run through. 

Q. From that time on you stayed after that with 
the receiver, until April, 1899? A. Yes, sir. 

Q. ‘You never heard from Charles H. Baker, or 
anyone, that Charlie Baker had an interest in Block 
430 until about the time this suit was brought, did 
you, Mr. Hill? 

A. Not until some time after the receivership was 
closed out. 

Q. Some time after this present sult was 
brought—you never heard that Charlie Baker 
claimed an interest in Block 430 until this suit was 
brought, a year ago, that is a fact, is 1t not? 


240 Charles H. Baker et al. 


(Testimony of Joseph B. Hill.) 

A. Yes. 

Q. What is your occupation at the present time? 

A. Real estate and loans. 

Q. Prior to 1899 you were never in the real es- 
tate business—you never were in the real estate busi- 
ness prior to 1900? A. Qh, yes. 

Q. ‘You were? A. Yes, about 1898 or 1899. 

Q. After you went out? A. Yes, sir. 

. Not until after you went out of the receiver- 
ship ? A. No. 

(). Previous to that you used to be in a grocery 
business in Seattle at one time, did you not? 

A. That was 1895. 

Q. How long did you say you had known Mr. 
Baker ? IA. Twenty-three years. 

Q. During all that time did you know him pretty 
well or slightly, or what? 

A. Well, he was away for a good many years. 
'[191—102 ] 

Q. But while he was here you knew him very 
‘well? Very intimately ? 

A. No, not very intimately—not intimately, only 
after I got associated with him. 

Q. Until you went into the office in 1897 you were 
not very well acquainted with him? 

A. I was not intimate; I knew him personally. 

@. You knew him pretty well? 

A. I knew him pretty well. 

Q. But after you got into the office with him you 
got very well acquainted with him? 

A. I saw him every day, yes. 

Q. You saw him every day, and he was a fellow 
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that, for one reason or another in those days, stayed 
around with you and talked a good deal with you? 

A. He was a man J admired very much. 

Q. He was a man you admired very much, and he 
apparently admired you? A. Yes. 

Q. You knew he admired you, and as his successor 
for appointment to this trust he recommended you 
to the Comptroller ? A. I believe he did. 

Q. He was very friendly with you? 

A. Now I will take that back. I don’t think so. 
Tt know that the— 

®. (Interrupting.) He wanted you to be his suc- 
cessor ? 

A. His successor was appointed before I ever 
thought of it or heard of it—Judge Frater 
was appointed before I knew anything about it. I 
know that he got me the position as bookkeeper, in 
the office, but I don’t remember— 

Q. (Interrupting.) You don’t remember his 
writing a letter to the Comptroller—you sat here 
all the morning and you heard that letter read? 

A. I did not—I was exiled. 

Q. Well, this forenoon you heard a letter read in 
which Mr. Baker recommended you to Mr. Dawes 
as his successor, this morning ? 

A. I don’t think T did, I could not have been here, 
I guess. [192—103] 

Q. Anyway you had a high opinion of him and he 
had a high opinion of you, apparently? A. Yes. 

Q. He talked not only about these affairs, but fam- 
ily affairs with you? A. Yes. 

Q. Talked about his children and his wife and his 
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prospects, and his luck, bad and good? ‘A. Yes. 

@. And you were closely associated in those years, 
1897, 1898, and 1899? A. Yes, sir. 

Q. Very intimate ? A. Yes. 

Q. And after that your friendship continued ? 

A. Yes. 

Q. He stayed around here for six years after- 
wards, until about 1905, coming and going a little, 
but he stayed here as a resident? 

A. Off and on, yes. 

Q. And when he would come back he would see you 
pretty often and you would see him in a friendly 
manner ? IA. Always friendly. 

(). Always friendly, and talked freely together in 
all those years, didn’t you, until he finally left here 
in 1905, or about then ? A. I think that is so. 

Q. That is a fact, is it not? A. Yes. 

Q. Since he gave up his permanent residence here 
about 1905 he has been back on an average of once 
or twice a year since then, hasn’t he? 

A. He has been back on several occasions—I don’t 
know whether it has been as often as that. I don’t 
think he has been back here eight times in eight 
years, I don’t think so. 

Q. You went on in a friendly way to him as a wit- 
ness for him in Chicago this last spring, didn’t you? 

A. Yes. [193—104] 

Q. He saw you there and entertained you there 
at lunch or dinner? A. I saw him there, yes. 

Q. You kept up your intimate acquaintance and 
friendship for him ever since you have been associ- 
ated with him, from 1897 to 1899? 
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A. We always had been friendly, yes. [194— 
105 | 


[Testimony of Dr. Alfred Raymond, for 
Defendants. || 

Dr. ALFRED RAYMOND was produced as a 
witness on behalf of the defendants and testified as 
follows: 

That he is a physician and surgeon by profession, 
having been in active practice for 27 years, of which 
23 years were in Seattle. That he is the attending 
physician upon A. H. Anderson. That Mr. Ander- 
son had been under his care for about eighteen 
months. That he is suffering from a high degree of 
arterio schlerosis. That Mr. Anderson had one very 
severe spell this fall of angina pectoris which nearly 
ended his life. That his disease is one of the arte- 
ries in which the nutrition of the brain is interfered 
with, and that interference varies in degree from 
that which can be very mild to complete softening of 
the brain. That Mr. Anderson had already lost the 
sight of one eye from an interocular hemorrhage. 
That he had attacks of lapses of unconsciousness, in 
which he may not be obliged to fall, but in some of 
them he had fallen. That his blood pressure is ex- 
tremely high. That arterio schlerosis does affect 
the brain cerebration in a pronounced degree. 

In answer to a question as to whether it would be 
safe to put Mr. Anderson upon the witness-stand, the 
witness stated that this was a very difficult question 
to answer as there are some days when Mr. ‘Ander- 
son is very gloomy and melancholy and low-spirited, 
while other days he is more cheerful. ‘That the par- 
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ticular mood in which he might be found at the time 
would be very important. The witness stated that 
Mr. Anderson’s wife, with whom he had several con- 
ferences, stated that Mr. Anderson was getting child- 
ish. This fact, the witness stated, he likewise had 
noticed. As to how this trouble would affect his 
memory, the witness stated that this was pretty hard 
to gauge or tell. That one would have [195—106] 
to live with Mr. Anderson to determine this; would. 
have to be constantly with him. The witness fur- 
ther stated that the disease was incurable, and that. 
he did not expect Mr. Anderson to get any better. 


On cross-examination, counsel for the plaintiff 
asked witness if he knew that Mr. Anderson, who 
was under subpoena, had been in the courtroom dur- 
ing the trial, to which he answered in the negative. 

Mr. Grosscup made the following statement to the 
Court: 

Mr. GROSSCUP.—If the Court please, it has 
been arranged with counsel that without my going 
on the witness-stand I may make a professional 
statement, and it will be accepted the same as if 
under oath. 

On Wednesday morning I called on Mr. Anderson. 
in company with Mr. Charles H. Baker for the pur- 
pose of ascertaining his knowledge concerning the 
transactions involved in this case. I had known Mr. 
‘Anderson for a considerable period of time. After 
a little preliminary talk relating to his health, and in 
a casual way, I asked him if he remembered any- 
thing about the West Seattle tide lands. He stated 
to me that he remembered absolutely nothing about. 
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it. J asked him if he did not remember arranging 
a sale with Hofius and Piggot. He said he did not; 
said he did not remember a thing about the West 
Seattle tide lands; that he did not remember that he 
had ever been connected with them. I reminded 
him of some documents here, and what would be the 
evidence, showing that he had transacted one of 
these deals. He said he remembered nothing about 
it. I asked him what he remembered about Mr. 
Simpson. He said he remembered that there was a 
Mr. Simpson, but nothing more. [196—107] I 
asked him where his office was. He said he didn’t 
know—I mean his office and Mr. Simpson’s office— 
I knew they had officed together in those days—and 
he declared to me an absolute total lack of memory 
upon the whole subject, and upon the whole time, 
and of every other incident about which I knew that 
he was connected in those days. I asked him, among 
other things, if he had been a director in the 
Snoqualmie Falls Power Company with Mr. Baker 
at the time the company was formed in 1898. He 
said he did not: know that he had ever been a director ; 
he did not know that Mr. Simpson had ever been a 
director. He said he remembered that there was 
such a company, but he didn’t know a thing about it. 
I happened to know about all those things very well 
and I made my mind up from talking with him 
that he had a total lapse of memory. 

I make this statement to show why he is not called 
here as a witness. 

Mr. BAUSMAN.—I beg the privilege likewise to 
make a professional statement. ) 
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I have had two conversations with Mr. Anderson 
respecting this case. One was about a week ago. I 
spoke to him about Mr. Simpson—this was over the 
telephone—he called me up to ask whether this case 
would surely last more than two or three days—he 
was then under subpoena, and asked me what would 
be the probable delay; that he was going to Europe 
on the ‘‘Imperator’’ early in March with a friend of 
his in this city, Mr. Tucker. I told him that I did 
not think the case would take more than two or 
three days. He said he desired to know that be- 
cause although he would have time to catch the 
‘‘Imperator,’’ [197—108] he desired to spend a 
day or two at his country place before going. He 
told he was not well. I know that he is not well, to 
be frank about it. I asked him if he knew anything 
about Mr. Simpson and Mr. Baker with reference to 
these tide lands. He said he recalled only in a gen- 
eral way that Baker used to be down there at the 
office where he was with Mr. Simpson, in the Union 
Block. I said, ‘‘Do you remember any transactions 
between them?’’ He said, ‘‘No, I don’t recall any.”’ 
I saw him again in this courthouse here to-day, and 
he was again asking whether he would be at liberty, 
in my opinion, to be off. He was not my witness and 
I told him I could not decide that. He said, 
‘‘Really, Mr. Bausman, I don’t know anything about 
this business at all.’’? I had stated to him in a rough 
way what the controversy was. He said, “d..don t 
recall anything about these tide lands except in a 
very general way, and I could testify to nothing as 
to Mr. Baker and Mr. Simpson, except that they 
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were friends, and that is all I know, friends of mine 
—we were all friends together.’’ He said, ‘‘I cannot 
recall anything.’”’ And I mentioned to him one of the 
transactions of this case, the sale in 1897, the alleged 
sale to Mr. Baker, and also accordingly mentioned to 
him the alleged repurchase by Baker in 1899 from 
Simpson, while Baker was still receiver. He said, 
‘‘Now, if Baker said I was present at any of those 
things I cannot recall them at all,’’ and that was all. 

Mr. GROSSCUP.—Well, he stated to me that he 
did not even know that Simpson and Baker had ever 
had any transactions. 

Mr. BAUSMAN.—I am free to say to your Honor, 
as a conclusion of the matter, that the witness seemed 
to remember all [198—109] the personages very 
well, but had no knowledge, as far as he stated, of the 
events. 

The COURT.—Proceed. 


[Testimony of E. C. Townsend, for Defendants. ] 

EK. C. TOWNSEND was produced as a witness on 
behalf of the defendants. This is the same witness 
as produced by the plaintiff, being the engineer from 
the office of the Commission of Public Lands at 
Olympia. 

The witness identified a letter from Norwood W. 
Brockett to the State Land Commissioner dated 
September 15, 1905, which was received in evidence 
and marked Defendants’ Exhibit ‘‘A-4,”’ and reads 
as follows: 
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ber 15, 1905, Norwood W. Brockett to State 
Land Commissioner]. 

SHEATTLE-TACOMA POWER COMPANY. 

Legal Department. 
Seattle, Washington, Sept. 15, 1905. 

Thomas B. Hardin, 

General Attorney. 

Norwood W. Brockett, 

Assistant Attorney. 

In replying to this letter 
please refer to these 
initials and number 
—N. W. B. Per- 
sonal. 

State Land Commissioner, 

Olympia, Washington. 

Dear Sir: 

- IT am informed by Mr. A. S. Norton of ‘New York 

City that he has recently sent you land contract No. 

727 covering block 430 of Seattle Tide Lands, duly 

assigned to A. 8. Norton by Sol G. Simpson and 

Mary M. Simpson, his wife, by Mark E. Reed their 

attorney. 

I desire to inform you that Mr. Reed’s power of 
[199—110] attorney from Sol G. Simpsen and 
Mary M. Simpson has been recorded in Thurston 
County bearing auditor’s number 30888, recorded 
‘August 24, 1905, in volume 7 of Mise. records at page 
al ail 

I presume that in issuing the deed to A. 8. Norton 
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you will desire to ascertain Mr. Reed’s authority for 
making the assignment for Simpson and wife which 
same can be found in the before-mentioned power of 
attorney. If it is necessary that you have a certified 
copy of this power of attorney kindly let me know 
at once in order that I may have the same prepared 
and delivered to you. 

If through any reason Mr. Norton has neglected to 
enclose the fee for issuing the deed, or if the issuance 
of the deed is held up for any cause, kindly let me 
know at once. 

Very respectfully, 
NORWOOD W. BROCKETT. 
Received. 
Sep. 18, 1905. 
Commsr. Pub. Land. 


The witness identified a letter from Norwood W. 
Brockett to H. P. Niles, Assistant Commissioner of 
Public Lands, dated September 23, 1905, and the 
same was received in evidence and marked Defend- 
ants’ Exhibit ‘‘A—-5,’’ and reads as follows: 
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Defendants’ Exhibit ‘‘A-5’’ [Letter, Dated Septem. 
ber 23, 1905, Norwood W. Brockett to Asst. Com- 
missioner of Public Lands]. 

SEATTLE TACOMA POWER COMPANY. 

Legal Department. 
Seattle, Washington, Sept. 23, 1905. 

Thomas B. Hardin, 

General Attorney, 

‘Norwood W. Brockett, 

Assistant Attorney. 

In replying to this letter 
please refer to these 
initials and number 
—N. W. B. Per- 
sonal. 

H. P. Niles, Esquire, 

Assistant Commissioner of Public Lands, 
Olympia, Washington. 

Dear Sir: 

Your letter of September 21, 1905, enclosing orig- 
inal [200—111] and assignment of contract No. 
728, together with the assignment of Harbor Area 
Lease No. 181, received. 

I have communicated with Mr. Norton and will 
let you know as regards the issuing of the deed as 
soon as I receive a response from him. I have for- 
warded to Mr. Norton the assignment of the Harbor 
Area Lease with instructions that he attach the same 
to the original, execute a new bond and forward all 
the instruments to you without delay. 
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Thanking you for your courtesy in this matter, I 

remain, 
Very truly yours, 
NORWOOD W. BROOKETT. 

file with cont. Tide Land 728. 

The witness’ attention was called to the inscrip- 
tion at the bottom of Defendants’ Exhibit ‘‘A-5d,’’ 
reading ‘‘file with cont. Tide Land 728,’’ and he 
stated that this was put on there by the office of the 
Land Commissioner. 

The witness identified a letter from Norwood W. 
Brockett to H. P. Niles, Assistant Land Commis- 
sioner, under date of October 7, 1905, and the same 
was received in evidence and marked Defendants’ 
Exhibit ‘‘ A—6,’’ and reads as follows : 

Defendants’ Exhibit ‘‘A-6’’ [Letter, Dated October. 
7, 1905, Norwood W. Brockett to Asst. Commis- 
sioner of Public Lands]. | 

SEATTLE TACOMA POWER COMPANY. 

Legal Department. 


Seattle, Washington, Oct. 7, 1905. 
Thomas B. Hardin, 


Genera] Attorney. 
Norwood W. Brockett, 
Assistant Attorney. 
In replying to this letter 
please refer to these 
initials and number 
—N. W. B. Per- 
sonal. 
H. P. Niles, Esquire, 
Assistant Commissioner of Public Lands, 
Olympia, Washington. 
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Dear Sir: 

In accordance with your letter to me of Septem- 
ber 21, [201—112] 1905, and my letter to you of 
September 23, 1905, enclosed you will please find 
original and assignment of contract No. 728 covering 
all of block 430 Seattle Tide Lands, upon which I 
wish you would kindly issue a deed to A. S. Norton, 
reserving to the Seattle and San Francisco Railway 
and Navigation Company the easement as set forth 
in your letter to me of September 21st. 

I have communicated with Mr. Norton and he is 
willing that the deed should issue to him subject to 
this prior right of way assignment. As soon as the 
deed is issued kindly forward the same to me. 

I have sent on to Mr. Norton Harbor Area lease 
No. 181 with instructions that he execute a new bond 
as required by your letter and if you have not al- 
ready received the same direct from him you will 
shortly. 

Thanking you for your courtesy in this matter, I 
remain. Very truly yours, 

NORWOOD W. BROCKETT. 
Received 
Oct. 11, 1905, 
Commsr. Pub. Land. 

The witness identified a letter from Norwood W. 
Brockett to H. P. Niles, Assistant Commissioner of 
Public Lands, under date November 6, 1905, and the 
same was received in evidence and marked Defend- 
ants’ Exhibit ‘‘A-7,’’ and reads as follows: [202— 
113] 
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Defendants’ Exhibit ‘‘A-7’’ [Letter Dated Novem- 
ber 6, 1905, Norwood W. Brockett to Asst. 
Commissioner of Public Lands]. 

SEATTLE TACOMA POWER COMPANY. 
Legal Department. 
Seattle, Washington, Nov. 6, 1905. 

‘Thomas B. Hardin, 

General Attorney. 

Norwood W. Brockett, 

Assistant Attorney. 

In replying to this letter 

please refer to these 
initials and’ number 
—N. W. B. 

Mr. H. P. Niles, 

Assistant Commissioner of Public Lands, 
Olympia, Washington. 

Dear Sir: 

In your letter to me of October 11, 1905, I note 
that you write that the deed to block 430, Seattle 
Tide Lands, under contract No. 728, had been pre- 
pared and was awaiting the Governor’s signature. 
Kindly let me know if the deed has been signed and 
recorded, and, if so, please forward the same to me. 

Very truly yours, 
NORWOOD W. BROCKETT. 
Received 
Nov. 8, 1905, 
Commer. Pub. Land. 

The ‘‘Received’’ mark upon these letters the wit- 

ness Stated was placed there by his office. | 
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All the foregoing letters were filed with tide-land 
contract No. 728. 


[Testimony of Charles H. Baker, on His Own 
Behalf. } 

CHARLES H. BAKER, one of the defendants, 
was produced as a witness on behalf of himself and 
the other defendants and testified as follows: 

That he became a resident of the State of Wash- 
ington in 1887. That immediately after leaving 
Cornell University he came to the State of Wash- 
ington. That from 1887 to [208—114] 1893 he 
practiced his profession that of civil engineer, and as 
such he became connected in 1892-93 with the build- 
ing of an electric light and power station for the 
Third Street Railroad owned by D. T. Denny and 
sons. That he was paid for these services in notes 
of the company, secured by bonds of the company, 
indorsed by D. T. Denny and sons. That the name 
of this company was Rainier Power & Railway Com- 
pany. That he borrowed money and put up these 
notes and: bonds as collateral. That as a result of 
the panic in 1893, the Denny enterprise failed, the 
effect of which was to embarrass the witness upon 
the money which he had borrowed, and as a result 
thereof about $60,000 of judgments were obtained 
against the witness. 

That in 1895 he sought to become postmaster of 
the City of Seattle, and in aid thereof received the 
indorsement of many people in the city. That after 
the failure of the Merchants’ National Bank in 1899, 
he became an applicant for the receivership and 
used the recommendations that were given him for 
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the postmastership to aid him in securing the ap- 
pointment as receiver. That the Comptroller of 
the Currency secured these recommendations from 
the Postoffice Department. That among other nu- 
merous recommendations was a letter from Mr. Fred 
Bausman, one of the attorneys for the plaintiff in 
this case, which was identified by the witness, re- 
ceived in evidence and marked Defendants’ Exhibit 
‘‘A-8,’’ and reads as follows: [204—115] 


Defendants’ Exhibit ‘‘A-8’’ [Letter, Dated August 
28, 1894, Fred. Bausman to President of the 
United States ]. 

Frederick Bausman. 
Daniel Kelleher. 
G. Meade Emory. 
BAUSMAN, KELLEHER & EMORY, 
Attorneys at Law. 
Rooms 626-7-8 Bailey Building. 
Seattle, Washington, Aug. 28, 1894. 


PQ: 
To His Excellency P. O. Department. 
The President, Received: 
Washington, D. C. Sep. 7, 1894. 
Office of Chief Clerk. 


Sir: 

Learning that my friend Charles H. Baker of this 
City has become an applicant for the place of post- 
master at Seattle, I take great pleasure in respect- 
fully adding my recommendation to that of his many — 
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friends. Mr. Baker has lived among us for seven 
years, has been prominently identified with many 
important business projects, has always been a con- 
sistent Democrat and is a man of irreproachable pri- 
vate character. I have not the slightest doubt of 
his discharging the duties of the place with the high- 
est credit and public satisfaction. | 

FRED BAUSMAN. 

That in 1895 he was appointed receiver of the Mer- 
chants’ National Bank. . 

Q. In connection with that receivership you took 

charge of of all of the assets of the bank? 
A. I did. 

@. According to the exhibits that have been put. 
in evidence here, Mr. Baker, among the things which 
came into your possession was an application made 
by Mr. Mackintosh prior to the failure of the bank, 
to the State Land Commission for the right to buy 
certain tide lands at West Seattle, that is shown by 
the exhibits? A. Yes. 

Q. And it is also shown that you asked permission 
of the Comptroller of the Currency to prosecute those 
applications ? A. Yes. 

Q. In the year 1897 to what extent had the assets 
of this [205—116] bank been collected, say the 
latter part of the year 1897? 

A. Thad paid either thirty or forty per cent divi- 
dends. The liquid assets had all been disposed of. 
The assets that were remaining were very slow and 
it was almost impossible to realize upon them. 

Q. Did they consist, in part, of the real estate? 


vs. John W. Schofield. 257 


(Testimony of Charles H. Baker.) 

A. Very largely of real estate. 

@. Were you visited from time to time by exam- 
iners accredited by the Comptroller of the Currency? 

A. Yes. 

Q. What was the attitude of those examiners, and 
of the department which you were serving, with ref- 
erence to the disposition of those remaining assets, 
with a view to closing up the trust? 

A. The judgment of the examiners was that they 
should be disposed of as soon as they could and the 
trust wound up. 

@. Now, with reference to the sale of real estate, 
was there a particular anxiety to get rid of those 
real estate assets? A. There was. 

Q. As a result of that, it has been shown here by 
the exhibits that an order was procured allowing you 
to exchange what are designated as receiver’s cer- 
tificates for real estate; do you recall such order? 

A. There was such order, yes. 

Q. What were those receiver’s certificates that are 
referred to? 

A. When a bank first goes into a receiver’s hands 
the liabilities are scheduled and when they are ap- 
proved the receiver issues his certificates on that 
claim, which is then popularly known as a receiver’s 
certificate. 

Q. In other words, it is the evidence of an ap- 
proved claim? A. Yes. 

Q. Were those issued to depositors and other cred- 
itors of the Merchants’ National Bank? 

A. Everyone who could prove a claim against it. 
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Q. Now, Mr. Baker, I show you Defendants’ Ex- 
hibit ‘‘A—2,’’ which is put in evidence in connection 
with the testimony of Mr. Hill, and I will ask you 
about when that circular was published and in what 
manner it was distributed. 

A. This circular was published early in 1897. 
[206—117] 

Q. How was it distributed? 

A. This was mailed to the stockholders and credi- 
tors and principal real estate men around town, and 
other people who were in the habit of investing. 

Q. Was that mailed to all the creditors, so far as 
you had a list of them? A. Yes. 

@. And those receiver’s certificates which are re- 
ferred to in the circular, then would mean the cred- 
itors of the estate? A. Yes. 

@. You say in this document: ‘‘In view of the 
great difficulty and necessary sacrifice in converting 
into cash the real estate and other assets of this 
trust, I have been authorized by the Comptroller to 
effect exchanges of such assets for outstanding re- 
ceiver’s certificates with such holders as may desire 
to do so upon a Satisfactory basis.’’ In what man- 
ner were those exchanges made—how did you con- 
duct that business? 

A. They would surrender their claims, and real 
estate would be given to them in lieu thereof. 

Q. Now, in making those bargains by which you 
would transfer real estate for claims against the 
bank, who had the discretion for fixing the terms? 

A. I did. ‘ 
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Q. That was given to you by the Comptroller, was 
it? A. Yes. 

Q. Prior to the first of November, 1897, did you 
have an application in response to this circular, or 
otherwise, from any creditor of the bank to exchange 
his claim against the bank for any of these listed 
Seattle tide lands? 

A. I do not recall that there was any application. 

Q. Was there any application to purchase those 
tide lands? 

A. None whatever. There were no applications 
to purchase the tide lands, and I do not remember 
that there were to purchase the other assets either. 

Q. What were the terms which you were ready to 
offer in that respect—well, did you put a price upon 
those lands? A. No. 

Q. In other words, did this circular or this effort 
to make these exchanges in any way enable you to 
dispose of those tide lands or other lands? | 

A. No, it did not serve any useful purpose. [207 
—118] 

Q. What was the condition of what might be 
called the outside real estate market at that time? 

A. It was absolutely dead. ‘There was not a mar- 
Ket. 

Q. And for what period of time did this dead con- 
dition continue, with reference to your receivership; 
did it continue to the termination of your receiver- 
ship? A. Yes. 

Q. Now, Mr. Baker, it has been shown here by the 
exhibits in this case that in the month of November, 


260 Charles H. Baker et al. 
(Testimony of Charles H. Baker.) 

1897, there was a transaction by which Mr. Sol G. 
Simpson became the assignee of certain Seattle tide- 
land contracts—the record shows that there were 
two contracts, 727 covering block 429 and 728 cover- 
ing block 480, the land office numbers being 727 and 
728; the record shows that they were transferred to 
Sol G. Simpson under date of November, 1897. 
Now, you may state fully to the Court just what 
occurred in connection with this transfer to Sol G. 
Simpson. 

A. When the examiner was here he said that the 
practice of the Department, when the assets got slow 
and stagnant, was to close them up as expeditiously 
as they could by private sale, and to that end they 
authorized the receivers, under a blank order, to 
make the best sales an disposition that they could. 
Mr. Seeley was the examiner here at that time and 
he, therefore, had a petition prepared to the Court 
to authorize such a general order, and a general or- 
der from the Comptroller was obtained. 

Mr. BAUSMAN.—A general order what? 

A. (Continuing.) From the comptroller. Then 
in the latter part of November, 1897, I took these 
contracts to Mr. Simpson and Mr. Anderson and 
tried to get them to buy them. I wanted them to 
buy all the bank’s holdings, and Mr. Anderson was 
not interested and did not see anything in them. 
Mr. Simpson did not, but he asked me to make price 
on them, and the price I made was the cost of it plus 
fifty dollars on each contract, and Mr. Simpson said 
he would take two of them. So that disposed of the 
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first two of the bank’s holdings in tide lands, and 
that was the first offer, with the exception of a dollar 
apiece that had been obtained, since we had them. 

Q. You say you had had an offer of a dollar apiece, 
when was that offer made? 

A. Well, that was made about the middle of 1897, 
T should say. 

Q. Was that offer of a dollar apiece for the assign- 
ment of the contract as it then stood, or a dollar 
apiece profit to the trust? 

A. A dollar apiece for the contract as it stood. 

Q. You had made at that time payments to the 
State? [208—119] A. Yes. 

Q@. And Mr. Simpson was to pay you, in addition 
to what you had paid to the State, fifty dollars for 
each contract, was that correct? A. Yes. 

Q. That was your arrangement with him? 

A. Yes. 

Q. Did Mr. Simpson give you any money or other 
equivalent of money with which to consummate this 
transaction ? 

A. I think he gave his check for it. 

Q. In determining how much you had in these con- 
tracts, from whom did you get the information, that 
is how much the trust had in them, from whom did 
you get the information? 

A. From Mr. Hill, who was the clerk. 

Q. He was your clerk and bookkeeper, wasn’t he? 

A. Yes. 

Q. And to the result given you by Mr. Hill, then 
you added fifty dollars, is that what I understood 
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you to say was done? | 

A. Added fifty dollars to the figures given me by 
Mr. Hill. 

Q. If there was an error in that computation, it 
resulted in that way, did it? A. Yes. 

Q. At that time, Mr. Baker, and for a considerable 
time after that did you have any reserve interest, in 
expectancy or actual, present or in expectancy, in 
those two contracts? A. I did not. 

Q. Did you at that time have any expectation of 
ever acquiring any interest in those two contracts? 

A. I did not. 

Q. What were the personal relations between you 
and Mr. Simpson at that time? 

A. [had known Mr. Simpson for about three years 
and we were very good friends. 

Q. Was Mr. Simpson a man of large affairs? 

A. Well, Mr. Simpson was reputed to be the larg- 
est lumberman on the Sound and a very wealthy 
man. 

@. Was he a man who speculated to some extent 
in property? [209—120] 

A. Yes, sir, he was always taking flyers. 

Q. Was Mr. Anderson a friend of yours at that 
time? A. He was. 

Q. Were Mr. Anderson and Mr. Simpson friends? 

A. They were very close friends. | 

Q. How did they office? 

A. They had an office—a suite of offices downtown 
in the Union Block; two or three rooms. They had 
a room together with a stenographer, and they had 
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a couple of other rooms where their clerks were. 
@. Were they business associates, do you know? 
A. Yes, they were. 

Q. And they were both good friends? A. Yes. 

Q. Shortly after this transaction in November, or 
contemporaneously with it, Mr. Baker, do you know 
what was done with reference to reporting the mat- 
ter to the Comptroller of the Currency? 

A. Well, it was entered in the quarterly report. 

Q. In the usual and ordinary way of those reports? 

A. Yes. 

Q. Have you examined the exhibit which has 
been put in here as Exhibit No. 9, I believe it is, 
showing the quarterly report for the 30th of Novem- 
ber, 1897, the one which was put in here at the trial? 

A. I saw it when it was introduced. 

Q. Was that the ordinary form of report which 
was sent to the comptroller? 

A. That was the usual way. 

Q. And those tide-land lots were listed there by 
number, were they not? A. I think they were. 

Q. Was the money remitted to the comptroller? 

Mr. BAUSMAN.—The tide-land lots or blocks 
were not referred to in that report, but only the 
number of the contract. 

Q. (Mr. CROSSCUP.) The tide-land contracts 
were listed by number? 

A. Isuppose they were—I do not recall how it was 
done. [210—121] 

Q. They were listed in your office by number, were 
they not? A. They were. 
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The COURT.—I would like to ask one question 
here, and that is whether a report was made to the 
Comptroller of the Currency at the time of the pur- 
chase of those tide lands from the State and the con- 
tract received from the State for the purchase? 

The WITNESS.—I do not remember whether it 
was made at the time or the next quarterly report. 

The COURT.— Well, was it made at any time? 

A. Yes, sir. 

Mr. GROSSCUP.—The exhibit shows the money. 

Mr. BAUSMAN.—Only it is shown by this exhibit. 

The COURT.—I mean whether the comptroller’s 
office knew whether contract No. 727 and 728 repre- 
sented the purchase of these blocks from the State. 

Mr. BAUSMAN.—No, sir; there is no such report. 

Q. (Mr. GROSSCUP.) Did those numbers show 
the listing in your assets? A. They did. 

@. And the contract number would refer to the 
tide lands, so that in checking up those numbers it 
would be shown from the record what tide lands were 
transferred ? A. Yes, sir, it would. 

Mr. GROSSCUP.—It would be shown by the books 
that these were all entered among the assets by the 
contract numbers of the records at Olympia. 

The COURT.—My inquiry was whether the comp- 
troller’s office showed them in that manner. Were 
they listed in your list of assets by number, by the 
land commissioner’s number? 

A. They were. 

Q. (Mr. GROSSCUP.) Now, Mr. Baker, you say 
Mr. Seeley checked up and procured this order from 
the comptroller; just state how that business was 
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handled in your office. 

A. Mr. Seeley was here— 

The COURT.—My inquiry was whether the comp- 
troller’s attention was called to the fact that No. 727 
and 728 represented blocks in the tide lands. 

Mr. GROSSCUP.—They could ascertain that 
when they looked at their list. [211—122] 

Q. I will ask you, Mr. Baker, with reference to the 
additional assets, were they reported to the comptrol- 
ler, that is, when you acquired those tide land con- 
tracts were they reported to the comptroller by con- 
tract number of the land office at Olympia, that is the 
land office contract number. 

A. They were reported by contract numbers and I 
think by block numbers as well. 

Q. (Mr. GROSSCUP.) Contract number cover- 
ing certain blocks? A. Yes. | 

Q. (Mr. GROSSCUP.) Now, Mr. Baker, do you 
know what has become of Mr. Seeley ? 

A. Mr. Seeley is dead. 

Q. I will ask you whether you ever had any inten- 
tion or design, in reporting this sale to the comptrol- 
ler, of concealing or covering up anything ? 

A. I never had any such intention. Never was 
any such intention. 

Q. Do you know, as a matter of fact, whether the 
comptroller did know that you had sold those blocks, 
or his examiner ? 

Mr. BAUSMAN.—I object to that. 

Mr. GROSSCUP.—I am asking whether the comp- 
troller or any of his examiners knew it. 

A. His examiners knew about it. 
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Q. After this sale was your office examined, along 
in the early part of 1898? 

A. I think it was examined about every six months. 

Q. Now, Mr. Baker, in the early part of 1898 did 
' you take on or take over a private enterprise known 
as the Snoqualmie Falls Power Company ? 

A. [ organized the enterprise myself—promoted it. 

Q. In connection with that corporation which was 
formed—when was the corporation formed ? 

A. The Snoqualmie Falls Power Company was 
organized in January, 1898. 

@. Who were the trustees of that company? 

A. Mr. Anderson, Mr. Simpson, myself and Mr. 
Spencer, I think— 

Mr. BAUSMAN.—And Mr. Lester Turner was 
one too, wasn’t he? 

Mr. GROSSCUP.—No, not at that time—well, it 
is not material—the other was Judge Burke, I think 
in the beginning. [212—123] 

Q. Did you begin about that time the actual con- 
struction of what is known as the Snoqualmie Falls 
Power plant? A Wedd. 

Q. In connection with that power plant—the pur- 
pose of that power plant was to supply electricity as 
a public service corporation, was it not? 

A. That was the purpose, yes. 

Q. Did that power plant get into business rivalry 
with other conipeting interests in the power field? 

A. Yes, it immediately aroused the antagonism 
of the General Electric Company which was inter- 
ested— 

Q. Did this business rivalry lead to charges against 
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you in the administration of your trust as receiver 
of the bank, to your knowledge, answer that yes or 
no. 

Mr. BAUSMAN.—I object to that. 

The COURT.—What is the purpose of the ques- 
tion ? 7 

Mr. GROSSCUP.—TI have no objection to stating 
the purpose of the question. I want to show that 
that business rivalry resulted in a very scrutinizing 
investigation of this trust. 

Mr. BAUSMAN.—Go ahead. 

A. (By the WITNESS.) It did. 

Q. (Mr. GROSSCUP.) Had there been opposi- 
tion to your appointment as receiver ? 

A. There was a very great opposition to my ap- 
pointment. 

Q. Do you know whether or not charges were made 
against your administration of this trust, along about 
the year 1898, and from then on? 

A. Yes, there were a good many charges—there 
were several charges. 

Q. Do you know whether a special examiner came 
here to investigate those matters ? 

A. Mr. Wing was a special examiner and he came 
for that purpose. 

Q. At the instance of whom, as you were informed ? 

A. The comptroller. 

Q. Now, you may state to the Court what examina- 
tion Mr. Wing made of the affairs of your trust. 

A. He made the usual examination that every ex- 
aminer makes as to the condition of the assets, of the 
assets which had been liquidated and so forth, and 


268 Charles H. Baker et al. 


(Testimony of Charles H. Baker.) 

then he stated that [213—124] he had been charged 
to investigate a number of complaints that had been 
filed, and particularly complaints with reference to 
Anderson and Simpson. Just what the complaints 
were he did not disclose except that they were com- 
plaints. 

Q. Did he examine your books in that connection ? 

A. He did, yes. 

Q. Did he make an unusually close examination of 
the properties that were remaining ? A. He did. 

Q. Now, do you know whether or not he was in- 
formed at that time of the sale of those two blocks 
No. 429 and 480 to Sol G. Simpson? 

A. Yes, he was informed. 

@. And he was informed of the price at which you 
had sold them ? A. He was. 

Q. Was that a part of the investigation which he 
was making? 

A. That was a part of the investigation. 

Q. Mr. Hill testified here yesterday that he ac- 
companied Mr. Wing over to West Seattle to see the 
tide lands; do you know whether he examined the 
balance of those tide lands in connection with the 
matter ? 

A. He went for that purpose and I suppose he did. 

Q. In other words, that was the purpose you know 
that he went for? A. Yes. 

Q. Did you discuss with Mr. Wing the value of 
those tide lands at that time, and the market condi- 
tions surrounding them? A. I did. 

Q. Mr. Baker, before Mr. Wing left here did you 
have any conversation with him as to his conclusions 
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about this investigation and what his report would 
be? A. No, he said nothing to me about it. 

Mr. BAUSMAN.—This was in what year, 1898? 

A. This was in 1898. 

Q@. About a year after the sale to Simpson? 

A. I think it was. [214—125] 

The COURT.—Proceed. 

Q. (Mr. GROSSCUP.) Mr. Simpson was then 
living ? 

Mr. BAUSMAN.—Yes, the record shows that. 

A. Mr. Wing interviewed Mr. Simpson and Ander- 
son and a great many people around town, and the 
people in town who had made some complaints, and 
bankers and business men generally he interviewed. 

Q. Mr. Baker, it appears from the correspondence 
here that the one matter left against you was your 
note in the bank and the controversy over this note; 
now, was or was not that the only thing left after 
these investigations, to your knowledge? 

A. Yes, that was one of the complaints. 

Q. Now, Mr. Baker, when did you first have any 
further offer or any offer for the balance of the West 
Seattle Tide Lands? 

A. The next offer was early in 1899. 

Q. About when, and by whom? 

A. Mr. Anderson. 

Q. Now, state what his offer was and just what 
occurred. 

Mr. BAUSMAN.—At this time may I ask him to 
fix what time in 1899—he said early—about what 
month? 

A. In the spring. 
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Mr. BAUSMAN.—What month? 

A. March, IT should think. 

Mr. GROSSCUP.—With reference to a certain 
letter here to the comptroller in which you reported 
a tentative agreement, how long before that letter 
was it? 

Mr. BAUSMAN.—The letter was dated March 
22d, I believe. 

A. Well, I suppose it was immediately before. 

Mr. BAUSMAN.—March 22, 1899? 

A. Yes. 

Q. (Mr. GROSSCUP.) In order to fix the time, 
this report was the conclusion of your negotiations 
with Mr. Anderson, is that correct? A. Yes. 

Q. In connection with that negotiation with Mr. 
Anderson for the balance of these blocks, or the bal- 
ance of these contracts, did you have any conversa- 
tion with Mr. Simpson? A. Idid. [215—126] 

Q. And did or did not the negotiation—what was 
the fact about it—the negotiation with Mr. Anderson, 
in any way involve block 429? 

A. I do not know whether it did or not. 

Q. But you had a conversation, you say, with Mr. 
Simpson at that time? A. Yes, sir. 

Q. Now state fully to the Court what that con- 
versation was as far as you can remember it at this 
late date; the substance of it. 

A. Well, I do not remember— 

Mr. BAUSMAN.—We will object to these con- 
versations with Mr. Simpson as self-serving in their 
nature, and we will reserve the argument to a later 
time. 


vs. John W. Schofield. PAL i 


(Testimony of Charles H. Baker. ) 

A. Shall I answer it? 

Mr. GROSSCUP.—Certainly. 

A. About this time Mr. Simpson said he was going 
—or was thinking of selling the other two blocks. 

Mr. BAUSMAN.—This was in March, 1899? 

A. Yes. Mr. Anderson’s negotiations were for 
everything the bank held except the two blocks of 
Mr. Simpson’s and Mr. Simpson talked of selling 
those two blocks, and I asked him if he would not sell 
me one and he said he would, so I bought block 430 
for the cost of it and interest. 

Mr. BAUSMAN.—The cost of it—may I ask 
him— 

The WITNESS.—What he paid for it. 

Mr. BAUSMAN.—You were still receiver ? 

A. Yes, I was receiver. I did not go out fora 
month after that, I think. 

Q. (Mr. GROSSCUP.) Was this a_ personal 
transaction on your part? A. Yes, it was. 

Q. Now, state fully what that transaction was and 
how you consummated it, state fully what occurred. 

A. Well, I told him I would like to have him carry 
the title of it forme. I gave him a note for his ad- 
vances and interest and I asked him to carry the title 
of it until I would get rid of my Judgments. I was 
consolidating the street railways in Seattle and pro- 
moting this power company deal and had a large 
expectancy through the success of those projects, and 
he agreed to doit. That was the arrangement. [216 
—127 | 

@. Was he at that time a director in the Sno- 
qualmie Halls Power Company, or a trustee, I mean? 
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A. Yes. 

Q. He had an interest in that company—some in- 
terest in that company ? 

A. Yes, he had—a prospective interest. 

Q. Had he a prospective interest—you say he had 
a prospective interest—in what way did he have a 
prospective interest—just very briefly, I don’t want 
to go into the details of it. 

A. Well, of course, I had a prospective interest in 
it by virtue of a stockholder. 

@. Well, he knew your prospects, that is what I 
want to get at. A. Yes, he knew of it. 

Q. He knew all about the whole business? 

A. Yes. 

Q. At that time, Mr. Baker, did you believe that 
this West Seattle tide land properties had any 
greater value than the price that Mr. Anderson was 
agreeing to pay for them? A. No, I did not. 

Q. What was the reason that Mr. Simpson was 
willing to turn this contract over to you covering 
block 430 at what it had cost him with interest, with- 
out any profit? 

Mr. BAUSMAN.—I object to that. 

Mr. GROSSCUP.—What did he say on that sub- 
ject, if he said anything? 

Mr. BAUSMAN.—He ean answer it in that form, 
subject to. our general objection to the conversations. 

Mr. GROSSCUP.— What did he say, if anything? 

A. Well, I don’t know that he said anything. I 
reminded him that he was interested with me in the 
result of the power company, which he had great 
faith in himself. 
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Q. Was or was not Mr. Simpson at that time a man 
of large wealth? 

A. I suppose he was one of the wealthiest men in 
the Puget Sound country. 

Q. When did Mr. Simpson become interested with 
you in the power company and its affiliated enter- 
prises. 

A. Well, he was interested before the power com- 
pany matured, because the power company was an 
incident or offshoot of the consolidation project that 
I had to consolidate the [217—128] street rail- 
ways here. 

Q. Now, Mr. Baker, I see upon these letterheads 
‘‘Seattle-Tacoma Power Company,’’ I will ask you 
if that was the successor of the Snoqualmie Falls 
Power Company ? A. It was. 

Q. Were you the president of that company ? 

A. I was. 

Q. Up to what time? 

A. I was president until November, 1904. 

Q. Who were the general attorneys of that com- 
pany? A. Mr. Hardin. 

Q. Who was associated with him as one of the gen- 
eral attorneys? A. Mr. Brockett. 

Q. And were they your private counsel also? 

A. Yes, they were. 

@. In the years 1906-7 were you in litigation in 
connection with securities growing out of this enter- 
prise—just state whether you were or not. 

A. I was. 

@. Was Mr. Hardin and Mr. Brockett in any way 
your counsel in those litigations? 
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A. They were not counsel of record. 

Q. Well, did they represent you? A. NG 

Q. In what way did they represent you in your 
private affairs? 

A. Anything that I had in a legal line they repre- 
sented me in. 

Q. Was their connection with you well known in 
this community as your attorneys ? 

A. Yes; they had no other connection except with 
me. Mr. Hardin had given up his private practice 
to join me. 

@. You dissolved your relations with the receiver- 
ship in April, 1899—Mr. Frater has testified that his 
commission was sent you for delivery, and also his 
bond, I believe he said. A. Yes. [218—129] 

Q. What was done with reference to transferring 
all the property to Mr. Frater? I mean the property 
of the bank now. 

A. The remaining assets were canvassed between 
Mr. Frater and Mr. Hill, and Mr. Frater receipted 
for then and took possession, and delivered his bond 
and his commission had been sent to me by the comp- 
troller and I delivered that to him when he delivered 
his bond and receipted for the assets. 

Q. In connection with the examination of your 
trust from time to time were the books gone over at 
each examination ? 

A. At every examination the books were analyzed. 

@. And did the account show what assets had been 
disposed of during that quarter ? A. Yes. 

Q. Were the properties gone over at each examina- 
tion? A. Yes. 


vs. John W. Schofield. 275 


(Testimony of Charles H. Baker.) 

Q. That is, I mean the securities that were in your 
hands? A. Yes. 

Q. The title deeds, contracts and so forth? 

A. Everything was examined very carefully. 

Q. Were those examiners regular national bank 
examiners ? 

A. No, they were not; they were examiners of re- 
ceivers, I think they were called. 

Q. Have you occasion to know from anything that 
may have occurred in connection with this receiver- 
ship, whether any asset that came into one of those 
trusts could be lost sight of in any way in these ex- 
aminations or in these reports? 

A. Impossible to lose sight of it. 

Q. Why? 

A. Well, they had—in the first place they had very 
skillful examiners, and then the habit of checking up 
was such that nothing could escape— 

Q. Did you disclose to Mr. Frater—did you go 
over those assets with Mr. Frater in connection with 
your transferring to him the remaining assets of the 
bank; just answer that question yes or no. 

A. No, I don’t think I did, Mr. Hill did. 

Q. Did you have a conversation— 

Mr. BAUSMAN.—Do you know that Mr. Hill did, 
or is this your bélief? -[219—130] 

A. I know that Mr. Hill did. It is just possible 
that I came in in a different way. 

Q. (Mr. GROSSCUP.) Did you have any discus- 
sion with Mr. Frater after he took charge of the 
receivership, concerning these tide lands? 

A. I do not think I did. 
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Q. Anyofit,I mean? A. No. 

Q. Now, Mr. Baker, you were actively engaged in 
the power business from the spring of 1899 down to 
1908, when your father died? A, Yes. 

@. When did you take up with Mr. Simpson the 
matter of acquiring the legal title or the written as- 
signment of this contract No. 728 covering block 480? 

A. I think it was in the spring of 1904. 

. Let me ask you this question: Was or was not 
the duplicate contracts as numbered by the State land 
office, signed by the commissioner of public lands, a - 
part of the physical assets of the trust and in posses- 
sion of you as receiver ? A. They were. 

Q. Now, when a sale took place what was done with 
that paper which you call a contract with the State? 

A. It was assigned and delivered. 

Mr. BAUSMAN.—Delivered to whom ? 

A. To the purchaser. 

Q. (Mr. GROSSCUP.) After that time was that 
paper a part of the securities.or files in the office ? 

A. No, sir, it was not. 

Q. What was put in its place? A. The money. 

Q. Well, what was done with the money then? 

A. The money was transmitted to Washington. 

Q. And what evidence did you preserve in your 
office to balance your account for this paper? 

A. The record of the items and the books and re- 
ports. 

Q. Now, Mr. Baker, I will go to 1904; your father, 
you say, died in 1903, October 6, I think it was. 
[220—131 | 

Mr. BAUSMAN.—October, 1903. 
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Mr. GROSSCUP.—And in 1904 you were expect- 
ing a partial distribution of your estate, were you? 

A. Yes. 

Q. Now, some letters have been introduced here to 
show that you were seeking a transfer of this con- 
tract to yourself; you heard the testimony of Mr. 
Reed, did you? A. Yes. 

Q. Did Mr. Reed substantially state the facts in 
regard to that matter, or did he not? 

A. I think he stated it correctly. 

Q. From the time that you made this agreement 
with Mr. Simpson in the spring of 1899, a few days, 
as you expressed it, before the sale to Anderson, from 
that time on were you the equitable owner of contract 
No. 728 covering block 430? A. I was. 

Q. It has been alleged in the complaint that Mr. 
Simpson was in bad health in 1904; is that a fact? 

A. Yes, he was. 

Q. Had you disposed of all of the claims that were 
against you at that time? 

A. About all of them, yes. 

Q. And what did you do with respect to getting a 
legal assignment of this contract? 

A. Well, I had not any money to take it up, and L 
took it up with him on the basis of giving him my 
note. 

Mr. BAUSMAN.—You are speaking of 1904 and 
1905 ? 

Mr. GROSSCUP.—1904. 

A. (Continuing.) —and he agreed to do it. 

Q. And then came the settlement with Mr. Reed, 
is that correct ? 
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A. He turned me over to Mr. Reed. Later he said 
Mr. Reed was managing his affairs and that he would 
settle it with me. 

Q. And in connection with the settlement. with Mr. 
Reed did you or did you not arrange to get the 
money that was required ? A. I did later, yes. 

Q. Did that cause some delay in consummating the 
transaction? [221—132] 

A. Yes, considerable delay. 

Q. Mr. Baker, after you took up the matter of 
getting an assignment of this contract No. 728 cover- 
ing block 430, did you have any correspondence with 
the land office at Olympia respecting the harbor area 
in front of that block ? A. Yes, I did. 

Q. In connection with that correspondence I now 
show you a paper marked for identification— 

Mr. BAUSMAN.—I have no objection to that. 

(Document received in evidence and marked De- 
fendants’ Exhibit ‘‘A-9’’ and read to the Court as 
follows:) 


Defendants’ Exhibit ‘‘A-9’’ [Letter, Dated October 

16, 1904, S. A. Calvert, Commissioner, to Charles 

H. Baker ]. 

Department of Public Land, 
Olympia, October 16, 1904. 

Mr. Charles H. Baker, 

Seattle, Wash. 
Dear Sir: 

Replying to your letter of the 14th will say that the 

harbor area fronting block 430 Seattle tide lands is 
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already under lease to Mr. S. G. Simpson. 
Yours truly, 
S.A. CALVERT, 
Commissioner. 

Q. I show you a check dated August 10, 1905. To 
avoid multiplying exhibits I will state that this check 
under date of August 10, 1905, is on the Washington 
National Bank, Seattle, payable to Norwood W. 
Brockett, $659.51. Signed Charles H. Baker. 

(Check received in evidence and marked Defend- 
ants’ Exhibit ‘‘ A-10.’’) 

@. For what purpose was that check given and 
used ? 

A. That was to pay the taxes on block 430 that 
were delinquent; it was given for that purpose. 

Q. Some correspondence has been shown here be- 
tween Norwood W. Brockett and the State Land 
Commissioner concerning the title to this block. 
Was Mr. Brockett acting for you in that connection? 

A. Yes, he was. 

Q. Was the fact that Mr. Brockett was your at- 
torney in this [222—133] community, to your 
knowledge, well known 2 A. Yes, it was. 

Q. The exhibits in this case show, Mr. Baker, that 
you directed that this title should be placed in the 
name of Algernon 8. Norton of Suffern, New York. 
Explain why the title was put in his name. 

A. Mr. Norton was my attorney in New York and 
I was arranging to go to China to explore power and 
railway enterprises there and to be absent OTA, 
couple of years or so, and it was put in his name go 
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that he could manage the property for me during my 
absence. 

Q. Subsequently this company was incorporated. 

Mr. BAUSMAN.—Which company? 

Mr. GROSSCUP.—This defendant company, the 
Seattle Water Front Realty Company—and this 
title turned in in payment of the stock. A record 
brought here by the deposition of Mr. Norton shows 
that two hundred and fifty shares of stock were 
transferred to you personally and that certain other 
shares of the stock to Mr. Norton and certain to 
other people, leaving approximately three-quarters 
of the stock in the name of Mr. Norton. Why was 
that stock left in the name of ‘Norton? 

A. It was left so that he could sell the stock and 
manage the company—giving him a majority of the 
voting control so that he could elect directors and 
manage it during my absence. 

Q. Was it the purpose to sell this property from 
the time you acquired it? A. Yes, it was. 

Q. In connection with this stock did you make a 
loan in ‘New York, or in New York State? 

A. Yes, sir, I did. 

Q. From whom? 

A. From the National Bank of Suffern, New 
‘York. 

Q. Was your stock pledged as collateral to that 
loan ? A. Yes, 1t was. 

Q. In connection with that pledge, do you know 
whether the bank of Suffern made inquiry in the 
city of Seattle as to the value of this stock and your 
connection with the company ? 
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Mr. BAUSMAN.—I object to that as irrelevant, 
immaterial and incompetent. 

The COURT.—He can answer. 

A. Yes, they inquired of their correspondent, the 
Seattle ‘National Bank here in Seattle. [223—134] 

Q. (Mr. GROSSCUP.) Have you looked up 
your memorandum to see about the date of that tran- 
saction ? A. I think it was in 1907. 

Q. You have seen the cancelled note recently 
which reminds you of that? A. Yes. 

Q. Mr. Baker, have you received for this prop- 
erty offers from real estate people in Seattle ad- 
dressed to you personally ? 

A. McGraw & ‘Kittinger made one offer for it. 

Q. Was that addressed to you personally? 

A. Yes. 

Q. When was that? 

A. That was when the railroad excitement came 
on in January, 1906, I think it was, the Union Pacific 
were buying terminals here then and had been doing 
so quietly, and when their operations were made 
public there was an immediate boom in tide lands, 
and this property and others rapidly increased in 
value. 

Q. Mr. Baker, about the time that you were figur- 
ing on going to China or to the Orient, in December, 
1904, I will ask you whether you received that letter 
(showing ) ? A. Yes, sir, I did. 

(A letter was received in evidence and marked 
Defendants’ Exhibit ‘‘ A-11,’’ and reads as follows :) 
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ber 16, 1904, Charles G. Dawes to Secretary of 
U.S. Legation, Tokio, Japan]. 

CENTRAL TRUST COMPANY OF ILLINOIS. 

Chicago. 

Office of the President. December 16, 1904. 

Mr. Huntington Wilson, 

Secretary of the United States Legation, 
Tokio, Japan. 

My dear Sir: 

This will introduce Mr. Charles H. Baker, 
[224—135] formerly of Chicago and now a resi- 
dent of Seattle, Washington. 

Mr. Baker is a man of large business affairs and 
is responsible for the development of a large part 
of the electric power which the City of Seattle now 
enjoys. He is a man of standing and responsibility. 

He is visiting Japan for a time and any courtesies 
shown him will be appreciated. 

Respectfully, 
CHARLES G. DAWES. 

Q. Mr. Baker, in connection with your letter of 
May 9, 1904, to Mr. Mark Reed, you use this lan- 
guage: ‘‘I had a talk with Mr. Simpson in 8. F. 
about the tide lands which he holds in trust for me. 
I asked him if he would take my note in settlement 
of the advances he has made, together with the in- 
terest accrued thereon. The first two or three pay- 
ments I made myself.’’ I will ask you to what pay- 
ments these ‘‘first two or three payments”’ refer, in 
that letter. 
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A. It refers to the first payment that Mr. Simp- 
son made. 

Q. The first payment that Simpson made? 

A. I settled with Mr. Simpson on the note covering 
the payments, and this letter refers to that settle- 
ment. 

Q. In other words, now, let us see if I understand 
you, in your settlements with Mr. Simpson in 1899 
you reimbursed him for what he had reimbursed the 
trust for on the two payments, and the third pay- 
ment which he had made was included in that settle- 
ment; is that correct ? A Mes: 

Q. Did you, upon any occasion, in substance or 
effect, discuss with Mr. Simpson the subject as to 
why you wished him to carry this contract in his 
name after you made this purchase in the spring of 
1899, other than you have told upon the witness- 
stand ? A. No, I did not. 

Q. Now, coming to a direct question, did you ever 
tell Mr. Simpson that you wished him to take this 
title because you were receiver of the bank? 

A. No, I did not. 

Q. This agreement which has been shown here, 
this settlement between you and your wife, and which 
is marked as Deferidants’ Exhibit ‘‘ A-3,’’ you iden- 
tify that as the agreement which you made? 

A. Yes. 

Mr. GROSSCUP.—You can cross-examine. [225 
—136] 

Cross-examination. 

Q. (Mr. BAUSMAN.) Now, Mr. Baker, do you 

state while you were receiver of this bank in the 
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spring of 1899 you, as you say, bought back block 
430 from Mr. Simpson while you were still receiver— 
block 430 of Seattle tide lands in the spring of 1899, 
while you were still receiver, for just what he had 
expended on it; is that true? 

A. That and interest, yes. 

(). What—and interest? A. Yes. 

Q. ‘And what was the amount which you gave him? 

A. I think it was about four hundred dollars. 

Q. About four hundred dollars—you have also 
testified that you thought that to be the value of block 
430 at that time, have you not? A. Yes. 

Q. And it is in evidence that you sold—it is also 
in evidence that at that very time you sold to what 
you call Piggott and Hofius your merely contested 
rights in the adjoining block 431 for one thousand 
dollars; is that so? A. Yes. 

Q. Next, Mr. Baker, what did Mr. Simpson give 
you as evidence that he had thus transferred back 
to you while receiver a title in that land? 

A. He did not give me anything. 

Q. Did he give you a scrap of paper? 

A. No, he did not. 

Q. He continued to hold it exactly as he had held 
it since 1897, didn’t he, as far as the public record 
is concerned % A. Yes. 

Q. When Mr. Turner testified here, in effect, that 
Mr. Simpson had said that that land had been put 
in his name by you because you were receiver—put 
in his, Mr. Simpson’s, name, by you because you 
were receiver of the Merchants’ National Bank— 
when he said that you heard your counsel, Mr. Shank, 
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inquire at once—inquire of the witness, Mr. Turner, 
whether Mr. Simpson was not an honorable man, 
didn’t you? A. I did. [226—137] 

@. You now admit on the stand, don’t you, that 
Mr. Simpson carried that confidentially in his name 
for you from 1899 to 1905, don’t you? A. I do. 

4). Your counsel inquired of you the honorable 
character of either of you in respect to that transac- 
tion—well, passing that inquiry which, perhaps, you 
do not want to answer, I will ask you this, at that 
time you were overwhelmed with debts, were you 
not? A. I was. 

q@. And one of them was the note held by this very 
bank of which you were receiver, against yourself, 
wasn’t it? A. ‘Yes. 

®. For ten thousand dollars and interest. Now, 
Mr. Baker, this suit was begun in February, 1912, 
or thereabouts, wasn’t it? 

Mr. GROSSCUP.—1913. 

Mr. BAUSMAN.—I beg pardon; 1913. 

@. Your answer in this case was filed in July, 1918, 
or thereabouts, wasn’t it? 

A. I do not know when it was filed. 

. Well, it was filed in the summer of 1913. Be- 
fore you filed that answer you had frequent confer- 
ences with Mr. Grosscup, your counsel, who has been 
examining you here. A. Not on this matter. 

Q. Have you not testified in your examination 
heretofore that you did have such conferences with 
him? A. I had some, yes. 

Q. Then you wish to retract the statement which 
you made just a moment ago that you had no confer- 
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ences with him on this matter. 

A. I did not say that. 

Mr. GROSSCUP.—He did not make that state- 
ment. You asked him whether he had frequent con- 
ferences. | 

Q. (Mr. BAUSMAN.) Then you had conferences 
with him on the matter of your answer in this case. 

A. I was with Mr. Grosscup every day— 

Q. Answer me—you had conferences with him? 

A. Yes. [227—138] 

@. And before he filed that answer you sent him 
down to Washington City to examine the comp- 
troller’s files, didn’t you? A. I did. 

Q. And he went there, didn’t he? A. He did. 

Q. As far as you know, and you do know, don’t 
you, that this-answer of yours was filed after he had: 
made such examinations and had had conferences 
with you. A. It was filed after that, yes. 

@. And you know that he got also an extension of 
time from me in which to make his answer; that is 
true ? A. Yes. 

Q. Now, then, when you made that answer, in July 
or thereabouts, 1913, you did not then know of the 
existence of a certain blue letter here, written on the 
railroad, did you? A. No, I did not. 

Q. This letter which I refer to now is Plaintiff’s 
Exhibit 12, and accordingly in your answer you 
stated certain things, you stated in your answer that 
Mr. Simpson never had held that in trust for you, 
didn’t you? 

A. I didn’t state anything in the answer. I never 
saw the answer until— 


vs. John W. Schofield. 287 


(Testimony of Charles H. Baker.) 

Q. Well, then, your counsel! stated it for you, after 
conferences and after an examination of certain ex- 
hibits, that Mr. Simpson never had held that in trust 
for you—you know that, don’t you? 

A. I think that is what the answer stated. 

Q. And that answer is not true, is 1t? 

A. ‘No, it is not. 

Q. Asa matter of fact, you now admit on the stand 
that he had held it for six years in trust for you at 
least, don’t you? A. Yes. 

Q. And you wish to put upon your counsel the 
burden of making a misstatement so gross as that? 

A. He can put it on himself—I did not know any- 
thing about the complaint. 

Q: I am speaking about the answer now—in this 
same answer you said that this asset, block 430, Se- 
attle tide land, was a desperate asset—that is in that 
answer, isn’t it? [228—139] 

A. I don’t remember. I don’t think it 1s. 

Q. Suppose it to be in it, and the Court can see 
where it is—that is untrue, isn’t it? 

A. Well, it would be a very slow asset. 

Q. I am asking you a question—answer it, please. 

A. Repeat the question again. 

(Question repeated to the witness. ) 

A. Yes, that was a desperate asset. 

Q. You call it a desperate asset, notwithstanding 
your books listed it as ‘‘additional assets good.’’ 

A. Those assets— 

Q. (Interrupting.) Answer me that. You still 
say that, do you? 

A. Iam going to answer the question and I am go- 
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ing to answer it in my own way. 

Mr. BAUSMAN.—That may be as the Court de- 
termines, Mr. Baker. JI think I have the right to 
an answer. You still say that this is a desperate 
asset, notwithstanding your books, as put in evi- 
dence here, list it as ‘‘ Additional assets good’’? 

The COURT.—Answer that yes or no. A. Yes. 

The COURT.—And then you may make your ex- 
planation. 

Mr. BAUSMAN.—Now make the explanation. 

A. The name of the asset is simply a classification. 
It means nothing. It is the classification that the 
asset took when it was first classified, and I asstimed. 
that the asset was good at least for the money that 
was in it. 

Q. When you take on additional assets, meaning 
assets not acquired by the bank at the time of its 
failure, do you take them on unless they are good? 

‘A. I would take on a dead horse if it came as an 
asset of the bank. 

Q. And then you would list it as ‘‘ Additional as- 
sets good.’’ 

A. If I put good money in it at the first it cer- 
tainly would be good. 

Q. Then you would not put good money into it un- 
less you thought it good, would you? 

A. It was the putting of the good money in it that 
made the asset. [229—140] 

Q. Certainly, and I ask you if you would put good 
money into a dead horse? 

A. L have done it, but not on this occasion. 

Q. Haven’t you put the money into this tide land 
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because, aS you said in your letter to the comptroller 
in January, 1897: ‘‘This is a valuable asset of the 
trust’’? A. Yes. 

Q. Then it was listed as ‘‘additional assets good,”’ 
wasn’t it? A. It was. 

Q. Now, further pursuing your idea that notwith- 
standing these things it was what you call a desperate 
asset, though you sold this to your friend Simpson 
in 1897, you kept some other assets called tide lands, 
didn’t you? A. Yes. 

Q. And you afterward sold those, in 1899, at a 
very great advance over what those in 1897 yielded? 
A. A considerable advance. | 

@. Then, in view of this very great increase in the 
value in those two years, and in view of your letter 
to the comptroller calling it a valuable asset of the 
estate, will you now say that your answer to this 
complaint, in reference to your rights in block 430, 
when you call it a desperate asset, was true? 

A. When it first came to the comptroller it was a 
valuable asset. 

@. It was what? 

A. It was a valuable asset. I would not have ad- 
vised it otherwise. 

Q. It came into your custody at the time you wrote 
that letter saying that it was a valuable asset in 
January, 1897, didn’t it? A. Yes. 

Q. And then came the Klondike excitement in 
July, 1897, didn’t it? A. Yes. 

Q. Then you wrote a letter in October, 1897, to the 
comptroller after the ‘Klondike excitement, which 
letter you have heard read in evidence here, saying 
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that things were going up generally and that there 
was going to be prosperity ? A. Yes, 

q. And it was after that that you sold it to your 
friend [2380—141] Simpson? A. It was. 

Q. Are you still satisfied that your answer in this 
case stating that this was a desperate asset, is an 
honest answer ? 

A. Yes, because the years proved it to be. 

@. What? 

A. The years that we held it during which it was 
utterly unsalable proved it to be. 

Q. Yet you kept the other assets of tide lands and 
within eighteen months you sold them for thousands 
of dollars? A. Yes. 

Q. And in 1899 when you bought back block 430 
from Mr. Simpson, while you were still receiver, you 
‘paid him for this large block of twelve acres only 
three hundred dollars and interest, and you sold the 
adjoining land which you were in litigation about, 
your mere contest interest in it, for a thousand dol- 
lars at least, didn’t you? A. Yes. 

@. And they were simultaneous transactions, 
practically ? A. About, yes. 

Q. You and Mr. Simpson and Mr. ‘Anderson were 
very intimate, were you not? 

A. Very good friends. 

Q. You had offices together down in the Union 
Block? A. No. 

Q. You had offices together, didn’t you? 

A. No. 

Q. I will ask you now whether that statement in 
your answer in which you state that you bought back 
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this property from 8. G. Simpson, meaning block 
430, in the open market, is a true statement? 

A. I didn’t say I bought it back in the open 
market. 

Q. That is what you answer says in this case. Do 
you say now that you got it in the open market—do 
you say that now, that you got it back from Mr. 
Simpson in the open market? 

A. No, it was not in the open market. 

Q. Then if your answer before it was amended on 
the very date of this trial, yesterday—if your an- 
swer then stated [231—142] that you bought it 
back in the open market, that is not true, 1s 1t? 

A. No, that is not true. 

Q. And if your answer says—and I will read from 
the answer which says before it was amended the day 
before yesterday—at the close of paragraph four, 
‘‘Tenies that this defendant as receiver or in any 
other capacity held the contract for the purchase of 
said tide land for his own use and benefit after the 
sale to Sol G. Simpson until after he repurchased 
said block from Sol G. Simpson in the open market 
after the termination of his receivership.’”’ J am 
reading the answer now before your wise counsel 
here amended it a day or two ago—your original an- 
swer says it was bought back in the open market; 
that is not true? iA. No. 

Q. And that original answer says it was bought 
back long after the expiration of the receivership, 
doesn’t it? A. I believe it does. 

Q. And that is not true, either, is it? A. No. 

Q. That answer was drawn before you knew, I be- 
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lieve you said, of the existence of this railroad letter, 
exhibit °'12.”’ A. Yes, it was. 

Q. Continuing, Mr. Baker, on the matter of your 
answer: your answer in two or three places denies 
that you ever settled with Mr. Simpson by any reim- 
bursement for any advances, you know that, don’t 
you,—you know your answer says that, don’t you? 

A. I think it does. 

Q. ‘Now, Mr. Baker, you know that it does, because 
in the previous examination you had to admit that 
before, didn’t you? 

A. I wish you would read to me what it says. I 
never read the answer but once—I just casually saw 
it this morning. 

Q. In paragraph five it says, ‘‘This defendant 
further denies that he from time to time or at all ad- 
vanced to said Simpson or reimbursed the said Simp- 
son for sums paid by him to the State of Washington 
on account of the purchase price of said block’’; 1s 
that true or is it not true? 

A. No, that is not right. 

Q. It is not true. Now, Mr. Baker, according to 
your stories,—according to your testimony both as to 
your settlement with Mr. Simpson in 1899 and your 
settlement in 1905, you never dealt with him on any 
other basis [232—143] than reimbursement for 
advances, did you? 

A. Well, the final consummation of the arrange- 
ment was an upset price which included the disburse- 
ment. 

Q. Now, Mr. Baker, you stated that in the spring 
of 1899 you settled with Mr. Simpson on the score 
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of the advances he had made, didn’t you? 

A. Yes. 

Q. And then it is not true in your answer when 
you say, ‘‘ This defendant further denies that he from 
time to time or at all advanced to the said Simpson 
or reimbursed the said Simpson for sums paid by 
him to the State of Washington on account of the 
purchase price of said block,’’ that is not true then? 

A. That is not true. 

Q. Then when you come to 1905 you reimbursed 
him then for advances on block 480, didn’t you? 

A. I paid this price which included all his ad- 
vances and taxes and interests. 

Q. Yiou settled with him on the score of advances 
made, didn’t you? 

A. And including the tide-land deeds. 

Q. But that has reference here to ‘‘said block’’ in 
your answer, and yet you deny that you ever reim- 
bursed him for it, is that true or not true, in 1905? 

A. It is not true. 

Q. There again you were ignorant of this blue let- 
ter written on the railroad when you told your coun- 
sel to file that answer? A. Yes. 

Q. In the letter of May 9, 1904, written on the 
railroad, you say, addressing Mr. Reed about Mr. 
Simpson: ‘‘T asked him if he would take my note in 
settlement of advances he has made together with the 
interest accrued thereon’’; in the light of that letter 
you wish to say that that statement made in your 
answer is untrue, both as to 1899 and as to 1905, 
don’t you? A. Yes, sir, it is untrue. 

Q. Is it possible that you had hopes at that time, 
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Mr. Baker, that this letter would never be dis- 
covered ? A. No. 

Q. Mr. Baker— 

Mr. GROSSCUP.—Just let him answer it. REESE 
144] 

Mr. BAUSMAN.—He has answered it. 

Q. Mr. Baker, after this letter was discovered the 
Seattle Water Front Realty Company had filed an 
amended answer, hadn’t it? A. I don’t know. 

Q. You were the largest stockholder in it—do you 
know whether it had filed an amended answer? 

A. I know it did. 

Q. It had filed an amended answer after the revela- 
tions in this letter? 

A. I don’t know when it was filed. 

Q. After the revelations contained in this letter 
and several simultaneous documents, it was found 
necessary to amend the answer, wasn’t it—just state 
that—you know it, don’t you? 

A. The answer was amended, yes. 

Q. That is known as the Seattle Water Front 
Realty Company ? nee Y es: 

Q. Did you counsel have a conversation with you - 
as to whether you should amend your personal an- | 
swer in the case after that revelation? hm Wes 

Q. And they decided that they would not file a new 
amended answer for you, didn’t they? 

A. No, they said they would make the manent 
when the case was called. 

Q. But they said though they did not wish to file 
a formal written answer for you anyway, didn’t 
they ? A. No, they did not say that. 
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Q. But such circumstances came to pass that they 
considered it imprudent to reduce your statements 
again to definite form? 

A. Mr. Grosscup told me from the beginning 
that— 

Q. Never mind about the beginning, just answer 
that question. A. Will you repeat the question? 

(Question repeated to witness. ) 

Mr. BAUSMAN.—That is the question that I want 
you to answer. [234—145] 

A. Well, they said they would have to make the 
amendments when the case was called. 

Q. Now, they made no amendments to this answer 
other than those that were made by interlineation 
here in court the day before yesterday at the open- 
ing of the trial, that is true, isn’t it? 

oe | think So: 

Q. Now, then, you sold this property to Mr. Simp- 
son in 1897, for less than you had paid the State of 
Washington, didn’t you? A. Yes. 

Q. And when you bought it back from Mr. Simp- 
son, as you call it, in the spring of 1899, March, I 
believe, was the month, you say you bought it back 
for what he had advanced on the property, is that 
correct ? A. Yes. 

Q. Did you reimburse the trust for the omitted 
money? 

A. I did not know there was an omission until [ 
was here last fall. | 

Q. Now, Mr. Baker, the first letter which you ad- 
dressed the Comptroller of the Currency in regard 
to this property was, was it not, this paper which 
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I now hand you marked Plaintiff’s Exhibit No. 3 
(showing) ? A. Yes. 

Q. Now, in this Plaintiff’s Exhibit No. 3 you use 
the following language—which was read. 

You meant to ratify the contracts, did you, Mr. 
Baker— A. Yes. 

. Now, then, Mr. Baker, the next communication 
you had with the comptroller’s office was in your gen- 
eral report of November 30, after you had sold to 
Mr. Sol G. Simpson. A. I think so. 

Q. Now, will you please show the Court in what 
language, where and in what manner, you refer to 
block 480 in that (handing report to witness). 

A. This is a general— 

Q. (Interrupting.) I beg your pardon, but the 
paper I now show you, in order to identify the refer- 
ence, is Plaintiff’s Exhibit No. 9, being your quar- 
terly report of November 30th. 

A. This is the regular form or report. 

Q. Yes. Now, will you please explain to the 
Court, pointing [235—146] out where you refer 
to this block 480, or in what language you refer to it. 

A. There is not any reference to block 480, or to 
any other asset by name. This report is a report 
of aggregates, and is accompanied by schedules. 

Q. Now, find out in that report where you made 
a reference to this transaction. 

A. Well, I do not see any reference in it. 

Q. Mr. Baker, for your information I will state 
that this transaction is referred to in this exhibit 
No. 9, and now that you are very familiar with this 
case and have had plenty of time, I will ask you to 
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point out to this Court where that reference is con- 
tained, in order that the Court can ascertain how 
quickly an examiner in Washington could probably 
discover it. A. ‘Schedule E annexed’’— 

Q. Read it to the Court. 

A. ‘Schedule EH, fractional quarter ending No- 
vember 30, 1897. Collections of other assets acquired 
since suspension by the receiver of the Merchants’ 
National Bank. Date. Segregation of assets, good, 
doubtful, worthless. Amount to date of last report, 
good $22,548.82; doubtful $8,354.35. Sold to 8. C. 
Simpson tide-land contracts 727 and 728 $315.20.”’ 

Q. I will ask you whether that speaks of block 
430 there ? A. No, it does not. 

Q. Will you please point out to the Court, if you 
can now, any place in which you have reported to the 
comptroller of the currency the sale of block 430 by 
name? A. That report shows there. 

Q. That is the only one you know of, is it? 

A. I think there are others. 

Q. What others—you and your counsel have con- 
ferred—what others? 

A. I think one went in evidence yesterday. 

Q. What one is it? A. I don’t remember. 

Q. Now, then, in this one you do not refer to block 
430, you say, and I am asking you the question where 
block 430 is referred to in any report made by you 
to the comptroller, other than under the designation 
of ‘*Contract 728.”’ 

A. That is the proper we pats for that prop- 
erty. [236—147] 

Q. I did not ask you that question; your counsel 
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may ask you that; I am asking you this question 
please, can you tell me any other report or written 
communication by you to the comptroller referring 
to block 430 by name? 

A. I do not know of any other. 

Q. This is the final reference you ever made in any 
report either to contract No. 728 or to block 480, isn’t 
it—that closed the transaction, didn’t it? 

A. Yes, sir. 

Q. Now, Mr. iB kond at the time you were ap- 
pointed receiver of this bank a great protest went 
up from the people of Seattle about your appoint- 
ment ? A. Yes. 

Q. Some people who might have thought you 
eligible to the postmastership which the Department 
refused to give you, probably did not consider you 
to be a proper person to-.be receiver of a bank to 
which you were indebted; isn’t that true? 

A. Yes. 

@. You owed your appointment to your wealthy 
father living in Chicago, didn’t you? A. Partly. 

Q. He was a great friend of Mr. Eckels, the comp- 
troller of the currency, was he not? A. Yes. 

Q. People said you ought to pay this ten thousand 
dollar note, didn’t they, which you owed the Mer- 
chants’ National Bank, didn’t they—now I am ask- 
ing you what you think about it and what people 
said in their protest? 

A. That was one of the complaints, that I had a 
note in the bank that ought to be paid. 

Q. You were appointed in what year? 

A. In 18995. 
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Q. Two long years had passed and you had done 
nothing in respect to the payment of that note, had 
you—it is now 1897, we will say? 

A. That note was paid before I went in. 

Q. Now, Mr. Baker, it has been admitted by you 
and it was listed as one of the assets of this estate 
at the time you became receiver; I am not asking 
you for your legal conclusion, but I am asking you 
whether zt point of fact this was not a listed asset 
of the Merchants’ National Bank at the time of your 
receivership? [237—148] 

A. I think it was a charged-off item. 

Q. A charged-off item means an item which is 
still an asset, but just regarded as worthless, is that 
it? A. Yes. 

Q. It was then, at the time of your appointment, 
an asset of the bank? A. It was. 

The witness testified that about November 10, 
1897, he received a written request from Comptroller 
Eckels that he submit to a Court, through lawyers 
not connected with the trust, a petition in respect 
to his indebtedness on the $10,000.00 note, the credit- 
ors to be represented contra; but that he never took 
any action upon this request. Also that the Rainier 
Power & Railway Company went into the hands of 
a receiver and that no dividend was ever declared 
to its creditors, but his collateral securities were 
sold by the bank and that he demanded an account- 
ing from them. [238—149] | 

Q. Now, Mr. Baker, you know that is a matter 
that Mr. Wing investigated and reported on ad- 
versely to you, didn’t he? 
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_ A. I know that he reported adversely. 

@. And compelled you to restore that note to the 
listed assets of the trust, didn’t he—didn’t he now? 

A. I do not have any recollection of that note 
going out of the bank, and you know it. 

Q. And what? 

A. And you know that I have no recollection of it. 

Q. I do not think that is a proper answer for you 
to make, and I will read you something in a minute— 
I will ask you whether on December 17th, 1898 Mr. 
Wing did not examine your affairs? 

A. He did about that time. 

Q. And whether he did not say that you sent that 
note to Wells, Fargo © Company along with some 
bonds which you have sold. 

A. I don’t know what he said. 

Q. Will you say that he did not say that? 

A. I don’t think I ever knew what he said. 

Q. Did you have conversations with Mr. Wing 
about this note? A. Yes. 

Q. He told you that you owed that note, didn’t he? 

A. I don’t think Mr. Wing made any conclusions 
to me—he made those to the comptroller and I don’t 
know what they were. 

Q. You know that Mr. E. W. Andrews, the presi- 
dent of the Seattle National Bank of this city sent 
that note back to you, that you claimed to Wing that 
you received it only back in your individual capacity, 
and did not relist it as an asset of the trust, isn’t that 
so? 

A. I don’t remember that at all. [239—149a] 
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Q. And then the department made you restore that 
note, didn’t they? 

A. I don’t remember it. I don’t know anything 
about it. Whatever the record says there I will 
stand by. The note was there when I left. 

Q. Now, Mr. Baker, the decision of the depart- 
ment was, at the close of ’98, you not having tried 
to have this matter adjudicated fairly under the sug- 
gestion of Mr. Eckels, the decision of the department 
was that that note was an asset of the trust, wasn’t 
it? A. Yes. 

Q. It had always been, in contemplation of the de- 
partment, an asset of the trust, hadn’t it? 

A. Yes. 

Q. Then, Mr. Baker, you found that you had to 
leave this receivership didn’t you? 

A. I calculated that it was inconsistent for me to 
be receiver and owe the bank, according to the de- 
termination of the comptroller. 

Q. You knew that the department had made up 
its mind that you would do nothing with that note 
except to argue about it, didn’t you? 

A. Not until the final decision. 

Q. And then when you gave your resignation on 
March 13, 1899—I want to refer to that letter. 

The COURT.—I remember the substance of the 
letter. 

Mr. BAUSMAN.—tThere is certain language in it 
that I want to call attention to—I don’t seem to be 
able to find it right now. 

Q. Assuming the language in it to begin—you ad- 
dressed the comptroller in it under date of March 
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13, 1899, and you say, ‘‘Now, that by your decision 
an asset of the trust’’—or ‘‘my note has become an 
asset of the trust’? I do so and so—you used that 
language, didn’t you? 

A. Just about that language. 

Q. Assuming that that is the exact language of 
your letter of resignation, I want to ask you—here 
is the letter, it is Exhibit ‘‘H,’’ under date of March 
13, 1899, you address the Comptroller Dawes and you 
say, ‘‘Dear Sir: I respectfully call your attention 
to your recent decision whereby a note signed by me 
prior to the suspension of the bank now becomes an 
asset of the trust.’’ That is the language you used? 

A. Yes. 

Q. Will you state, Mr. Baker, why you said, ‘‘It 
now becomes an asset of the trust,’’ when you ad- 
mitted it was an asset of the trust from the begin- 
ning? [240—150] 

A. It was an asset from the beginning that was 
contested. 

@. And you had not submitted it to a court of 
jurisdiction under Mr. Eckels’ suggestion, but you 
had kept on your way for four years, or thereabouts, 
claiming that it had no rights, is that so? 

A. Yies. 

@. And you thought in resigning that you could 
save your face by a very delicately written letter 
showing a high sense of honor and reciting that this 
had now become an asset of the trust? 

A. I had no such thought. 

Q. Did you then, since this was going to charge 
you by this decision with ten thousand dollars of 
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liability, did you then claim an adjudication upon 
that note and have it submitted to see whether this 
was right that the department should so decide 
against you? A. When I resigned, you mean? 

@. When the decision reached you of the depart- 
ment rather than a decision of a court of justice. 

A. No, sir, I resigned. 

Q. And you did not claim a legal adjudication 
under the permission given you by Mr. Eckels, did 
you? A. No. 

Q. Now, then, you quit the trust owing it ten thou- 
sand dollars so far as you had not attempted to clear 
yourself from it in any court, had you? 

A. So far as any adjudicated claim was concerned. 

Q. You had the right to bring suit for cancellation 
of that note, did you do so? A. No. 

Q. Mr. Baker, you have vainly sought—or you 
have sought to impress this Court with the idea that 
Judge Stratton’s opinion—a very excellent man— 
was your safeguard, whom you have said was in the 
employment of your trust and receiving a salary 
from it, that is true, is it not? A. Yes. 

Q. Did you tell the department in a certain letter 
of October, 1897 that the attorney for the bank, Mr. 
Ira Bronson, took a different position—did you tell 
them that? A. No, I did not. 

Q. Mr.-Bronson is a lawyer of ability and stand- 
ing, was he not? A. Yes. [241—151] 

Q. Did you tell them also that even if your legal 
position was correct and that the bank had con- 
verted the collateral, that the collateral was worth- 
less and there could not be any damages ensuing to 
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you; you did not tell them that, did you? 

A. The collateral was not worthless. 

. How is that? 

A. The collateral was not worthless. 

Q. Then, Mr. Baker, as I had myself the reorgan- 
ization of some of these properties, possibly I can re- 
fresh your memory. The notes you testified about I 
believe as the collateral notes to your notes, were 
those of D. T.. Denny? A. Yes. 

Q. He became absolutely hopelessly insolvent, 
didn’t he? A. He did. 

@. The other collateral which went in, was the 
bonds of the Rainier Power & Railway Company, 
which was a D. T. Denny corporation? 

A. Yes, sir. 

Q. And that went into the hands of a receiver and 
became absolutely worthless, didn’t it? 

A. It did not and you know it. 

Q. Passing that now, Mr. Baker, when did you 
get out of debt? 

A. Oh, I got out of debt in 1905, completely out of 
debt in 1905. 

Q. About what time, may I ask you? 

A. Well, about the time I settled up with Mr. 
Reed. 

Q. Just a little before that you got out of debt— 
do you remember that you opened bank accounts in 
Seattle about that time, so that I assume that in the 
summer of 1905 you were clear of debt? A. Yes. 

Q. Then in 1905, being cleared of debt, except that 
you had nothing paid on this note to the bank, you 
never paid that, did you? 
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A. That note was sold by Mr. Frater and Mr. 
Hardin, or my father I think bought it in. 

@. Your ten thousand dollar note then was sold as 
a worthless asset of the bank and your father bought 
it in? 

A. No, it was sold to somebody out of the bank 
and Mr. Hardin bought it from him later on. 
[242—152] 

Q. This Hardin is your lawyer? A. Yes. 

Q. He lived in Seattle up to 1905 and then he fol- 
lowed you to New York, in a sense? A. Yes. 

Q. So that is the way you discharged the note, was 
it not now? 

The COURT.—The Court understands that. 

Q. (Mr. BAUSMAN.) You were then free of 
debt in 1905? 

A. Yes. 

Q. You are free of debt I believe you stated; is 
that correct? A. Yes. 

Q. And then you took the property out of Mr. 
Simpson’s name, didn’t you? A. Yes. 

Q. But you did not take it to Charles H. Baker, 
did you? A. No. [243—153] 

Q. Had it occurred to you that possibly a trans- 
fer of twelve acres of tide lands to Charles H. Baker 
might attract attention in Seattle and somebody see 
that you had suddenly gotten in position to own a 
large tract of land, in the year 1905? 

A. No. 

Q. But you did not then take it into your name, 
did you? A. No, I did not. 

Q. You took it in the name of Algernon S. Norton, 
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didn’t you? A. Yes. 

(J). He was your lawyer in New York, was he not? 

A. Yes. 

@. He gave, I believe he states, no consideration 
for it so far as he was concerned, he held it only for 
you, didn’t he? A. Yes. 

Q. And then you had this Mr. Norton give you @ 
declaration of trust, didn’t you? 

A. No, I didn’t ask him to. 

Q. He just gave it to you—then you were not satis- 
fied with that, but you got a second declaration of 
trust from him in 1906, didn’t you? 

A. There were two declarations of trust—I do not 
know why there were two. 

(). And neither of them were recorded ? 

A. No. 

Q. Then in 1907 you transferred this property 
from Norton to the Seattle Water Front Realty 
Company ? A. Yes. 

Q. I will retrace my steps for one moment. You 
have stated that one of the reasons for keeping the 
title in the name of Mr. Norton was that you thought 
you might go to China; is that true? ‘A. Yes. 

Q. I will recall your mind to the testimony given 
by Mr. Norton in his deposition, in which being 
asked to explain why you did not keep it in your 
name and give him a power of attorney, he says he 
did not know any reason—now, do you know any 
reason ? A, INO. | 

Q. And he states further that although he kept it 
in his name for facility of selling, yet he would not. 
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be allowed to make a sale, or words to that effect, un- 
less he reported it to you even if you were in China; 
that is true too, isn’t it—you heard that testimony 
yesterday ? | 

A. I don’t know whether he referred to my being 
in China or not. 

Q. But any sale that he made he must report to 
you? A. Yes. 

Q. So that he would have no greater powers under 
the deed to sell it than he would have had under a 
power of attorney, so far as you were concerned, you 
would have to ratify it, is that not so? A. Yes. 

Q. Then, Mr. Baker, the next thing you do is in 
1907, after it had been held in trust for you by Mr. 
Norton two years, you caused [244—153a] to be 
organized the Seattle Water Front Realty Com- 
pany, didn’t you? A. Yes. 

Q. You have heard Mr. Norton’s testimony in 
which he says he got five per cent ultimately out of 
that in various ways, which he described, and’ that 
the rest became yours, you know that, don’t you? 

A. Yes. 

Q. And though you owned ninety-five per cent of 
the stock of that corporation, you never became a 
director from that day to this, did you? A. No. 

Q. And from the organization of that company in 
Seattle—it was in Seattle, was it not? A. Yes. 

Q. From the organization of that company in 
Seattle in 1907 you corroborate Mr. Norton, do you 
not, that the books and records of the company were 
all taken over to New York and kept there? 
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A. Yes. 

Q. You were aware of that law, perhaps, of the 
State of Washington, which requires a company to 
file in a public office a list of its directors—you know 
that, don’t you? A. No. | 

@. You had been director of a number of compan- 
ies in Seattle which your father owned, hadn’t you? 

A. Yes. 

@. And you do not know of that law? 

A. No, I do not reeall it. 

(. At any rate you never became a director in that: 
company ? A. No, I never did. 

(. That company’s books and records remained in 
New York, and you lived in New York, didn’t you? 

A. Well, I had New York for headquarters, but L 
was mostly in the south, Nicaragua. 

Q. Well, it takes only a day to go to the south, 
down to Nashville and such places. A. Yes, sir. 

Q. New York was your home and you were there 
nearly all the time? A. No. 

Q. You were there most of the time, were you not? 

A. Probably half the time. 

Q. And your present home is in New York, or in 
the suburbs of New York, 1s it not? A. Yes. 

Q. At various times the name of Mr. Thomas B. 
Hardin has been mentioned here; he was one of your 
counsel, was he not? A. He was. 

Q. It appears by some of the exhibits that he is 
connected with this business, or had something to do 
with the closing of the Simpson transaction, is that 
true? 
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A. No, I don’t think he had anything to do with 
the closing of it. 

Q. He knew of your relations with Simpson, did 
he not? A. Yes. 

. He was your confidential attorney, was he not? 

A. Yes. 

Q. Have you asked for his deposition to be taken 
in this case ? A. No. 

. Mr. Meacham is referred to by Mr. Norton here 
as the gentleman who had a continual correspond- 
ence with Mr. Norton; have you attempted to sub- 
poena Mr. Meacham ? 

A. I have not. He was expected to be here as a 
witness. 

Q. When did you see him last? 

A. Oh, six months ago. [244—158b] 

Q. Didn’t you write to Mr. Brockett .and tell him 
not to divulge any information to us? A. No. 

@. Never wrote him any letter of that kind ? 

A. I don’t think so. 

Q. Will you swear to that? A. Yes. 

Q. This Mr. Brockett is the man whom it was 
stated here by you, closed the transaction with Mr. 
Simpson, is that correct ? A. Yes. 

(. Certain papers were put in here showing Mr. 
Brockett’s correspondence with the state land office, 
can you point out anything in those exhibits where he 
mentions the name of Charles H. Baker? 

A. I never saw the exhibits until this morning— 
in fact I have not seen them yet. 

Mr. BAUSMAN.—Will counsel admit that the 
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name of Charles H. Baker does not appear in those 
exhibits which you filed as letters from Mr. Brockett 
to the state land office? 

The COURT.—The exhibits will show for them- 
selves. | 

Q. (Mr. BAUSMAN.) Assuming that the letters 
show that Mr. Norton’s and Mr. Simpson’s names 
are mentioned in those letters of Mr. Brockett, I 
will ask you finally and no longer, whether you do 
not know as a matter of fact, from consultation with 
your counsel, that your name, Charles H. Baker, is 
not mentioned by him to the land office in that cor- 
respondence. A. I don’t think it is. 

Q. Have you subpoenaed Mr. Brockett to testify 
here to-day? A. No. 

Q. You know he is in this city, don’t you? 

A. No, I do not. 

Q. You are willing if he is out of town, are you 
not? A. Yes. 

Q. Now, Mr. Baker, by the way, he was one of 
your confidential lawyers? A. Yes. 

Q. You did not, between 1897 and 1905 carry 
property in your name at all, did you? 

A. No, I did not. 

Q. You put things out of your name sometimes, 
didn’t you? A. Yes. 

Q. Mr. Baker, about this Union Savings & Trust 
Company stock, which is the only block of stock of 
any moment which has passed out of your hands; 
that does not belong to the Union Savings & Trust 
Company, does it? A. No, it does not. 
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Q. Then if your answer stated here that the Union 
Savings & Trust Company of Seattle were the own- 
ers of that stock, that answer was untrue, was it not? 

A. From a technical sense, yes; it belongs to Mrs. 
Baker and they hold it for her. 

Q. Your divorced wife? A. Yes. 

Q. And there are other collaterals there, are there 
not ? 

A. There is no collaterals there, there are other 
securities. 

«. You have secured her in various ways besides 
that, have you not? A. Yes. 

Q. You are a wealthy man, are you not? 

A. I am fairly well fixed. 

@. You inherited a considerable sum of money 
from your father in 1904 or 1905; he died in 1903, 
and about 1905 you became, from time to time, the 
recipient of large dividends from his estate, did you 
not? [246—153c], A. Yes. 

«. And you are to-day well off? A. Yes. 

Q. Referring to Block 4380, you got the contract to 
that land from the State of Washington in January, 
1897, didn’t you? A. Yes, sir. 

Q. There was no litigation hanging over that in 
1897 ? A. No. 

Q. Now, Mr. Baker, you have spoken something 
about Mr. Simpson and his interest in those compa- 
nies which you organized; you said something about 
that ? A. Yes. 

Q. They were the companies which belonged to 
your father, William T. Baker, of Chicago, were they 
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not—I do not ask you to admit anything against any 
present contention of yours, but technically that is 
true? A. Technically that is true. 

Q. I do not mean to have you state anything 
against your interests—but at one time they were 
known as the William T. Baker properties, were they 
not? A. Yes. 

Q. Now, then, Sol G. Simpson never held more 
than one share of stock in any of those companies, 
did he? A. No. 

Q. Either in the beginning or at any time after- 
wards, did he? 

A. No. He held one qualifying share.’’ [247— 
153d] 

The witness then stated that he took the title in the 
name of Algeron S. Norton, who was then his attor- 
ney, and in 1907 the property was transferred to the 
Seattle Water Front Realty Company. ‘The witness 
testified that between 1897 and 1905 he did not carry 
any property in his own name. The witness testi- 
fied that the sale to W. D. Hofius & Company was 
made through A. H. Anderson. The witness then 
identified a receipt under date of March 14, 1899, 
which was admitted in evidence and marked Plain- 
tiff’s Exhibit 23, and which reads as follows: [248 
—153e | 
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Plaintiff’s Exhibit 23 [Receipt, Dated March 14, 
1899, Chas. H. Baker to A. H. Anderson]. 
SNOQUALMIE FALLS POWER COMPANY. 
Chas. H. Baker, President. 
Thos. T. Johnston, Chief Engineer. 
J.J. Reynolds, Superintendent. 
Primary Station—Snoqualmie Falls. 
Central Distributing Station—Seattle. 
Substations—Renton and Gilman. 
Offices : 
1009 Security Building, 
Chicago. 
Washington Building, 
Seatile. 
Seattle, Wash. Mch. 14, 1899. 
$1000.00 
Reed. of A. H. Anderson $100 in consideration of 
an option hereby given to him to purchase on or be- 
fore Mch. 15th, 1899—for $1000 cash the interest of 
this trust in Block 431 of Seattle Tide lands, subject 
to the contests upon same now pending, and further 
subject to the approval of the Comptroller of Cur- 
rency. The receiver will prosecute to a conclusion 
the present actions of contest now pending. 
CHAS. H. BAKER, 
Receiver. 
(Indorsed on back :) 
I hereby assign my interest in the within option to 
A. H. ANDERSON. 
Reed. $1000.00 from W. D. Hofius & Co. as per 
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within option, in accordance with the conditions 
thereof. 
C. H. BAKER, 
Ree. 

Mch. 15th. [249154] 

The witness stated that he forwarded letter of 
resignation to comptroller March 13, 1899, and that 
notwithstanding this he took up a transaction in re- 
- maining tide lands by letter of March 22, 1899, being 
Plaintiff’s Exhibit 24; that this transaction, known 
as the Pigott and Hofius deal, was conducted by Mr. 
William Pigott, whom he knew very well and whom 
he met quite frequently. That he gave the option, 
Plaintiff’s Exhibit 23, to Anderson on March 14. 
That he presumed Anderson was going to make a 
profit, and that Anderson was his intimate personal 
friend; that he himself executed the final papers be- 
fore surrendering the trust to Judge Frater; that he 
himself as receiver actually received the money in- 
volved. 

The witness then testified that if Anderson sold 
the property to Hofius & Company for $1750, that 
Anderson made as commission $750. The witness 
then testified that he had been accused of selling cer- 
tain bonds to Anderson at a grossly inadequate price, 
and that an inspector came and investigated the 
whole matter. The witness testified that this $1000 
sale applied to the contested right in block 431. That 
blocks 482, 441, 448 and 444 were sold to Hofius & 
Company [250—154a] for $2000. That these sales 
were likewise made through Anderson. That he did 
not know that Anderson had made anything on these 
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sales, but had learned two or three days before the 
trial of this case that he had made $3000. The wit- 
ness testified that the reason he pushed through these 
sales just prior to his leaving the receivership was 
because he wanted the credit for them in his report, 
and that he did not know anything about any profit 
that Anderson was making. 

There was then received in evidence a letter from 
Charles H. Baker to Charles G. Dawes, Comptroller 
of the Currency, bearing date March 22, 1899, marked 
Plaintiff’s Exhibit 24, and reading as follows: 


Plaintiff’s Exhibit 24 [Letter, Dated March 22, 
1899, Chas. H. Baker to Comptroller of Cur- 
rency |. 

No. 2985. 
THE MERCHANTS’ NATIONAL BANK. 
CHAS. H. BAKER, 
Receiver. 
Office of Comptroller 
Mar. 27, 1899, 
of Currency. 
Seattle, Wash., March 22nd, 1899. 


Hon. Chas. G. Dawes, Answered 
Comptroller of Currency, Mar. 27, 1899. 
Washington, D. C. Insol. Bks. 
Dear Sir :— 


Under a statute of the State the owner of upland 
real estate is entitled to purchase from the State 
under a ten-year contract certain contiguous tide 
land such as may be allotted by the State tide land 
commission. Under this right of upland ownership 
the trust has made contracts for the purchase of cer- 
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tain tide lands abutting at West Seattle and has made 
certain payments thereon with the exception of block 
431, which has been in contest with other claimants. 
I have sold, subject to your approval, the trust’s in- 
terest in block 431 for $1000 cash. No payments of 
course have been made to the State as no contract 
for this has been issued. This is therefore an addi- 
tional asset and when your Mr. Wing was here no 
value was set upon it. The other contracts I have 
sold subject to your approval for $2000 cash. Cer- 
tain payments have been made on them here below 
set forth, so you will observe that the trust [251— 
155| makes a good profit on this transaction. I 
have not held these properties at any higher figure 
than the trust’s payments upon them, but there has 
been for several days some speculative interest in the 
property in question and there were three parties 
after it all about the same time. I[ do not know what 
the basis of the speculation is, but I submit these 
offers as the best that I could do, which I think highly 
satisfactory to the interests of the trust. The three 
contracts proposed to sell additional to the one here- 
inabove set forth are as follows: 

Block 482, paid thereon $234.76 4 annual papnteate. 
Block 441, paid thereon 203.77 ‘* °* 

Block 442, paid’thereon 191.63 ‘ “ * 


Total $630.16 
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Sale price, $2000. 
Net profit to the trust, $1369.84. 
$1000 has been paid in escrow by W. D. Hofius & 
Co., with whom the transaction is made. 
Yours respectfully, 
CHAS. H. BAKER, 
Receiver. 
‘The above list should include the following also: 
Block 443 paid thereon 76.05 
‘444 SS eS 1d a89 


87. 94. 

There was then received in evidence a letter from 
‘Charles G. Dawes, Comptroller of the Currency, to 
Charles H. Baker, bearing date March 28, 1899, and 
marked Plaintifft’s Exhibit 25, and which reads as 
follows: 


Plaintiff’s Exhibit 25 [ Letter, Dated March 28, 1899, 
Comptroller of Currency to Chas. H. Baker]. 
L. 
B. FE. B. 
TREASURY DEPARTMENT, 
Washington. 
Office of 
Comptroller of the Currency. 
Address reply to 
Comptroller of the Currency. 
March 28, 1899. 
Mr. Chas. H. Baker, 
Receiver, Merchants’ Nat. Bank, 
Seattle, Wash. 
Sir :— 
I am in receipt of your letter of the 22nd instant, 
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in which you state that under the Statutes of the 
State of Washington, the owner of upland real es- 
tate is entitled to purchase from the State under a 
ten year contract certain contiguous tide land such 
as may be allotted by the State Tide Land Commis- 
sion; that under this right of upland ownership the 
trust has made contracts for the purchase of certain 
tide lands abutting at West Seattle and has made 
certain payments thereon with the exception of block 
431, which has been in contest with other [252— 
156] claimants, and that no payments have been to 
the state as no contract for this land has been issued, 
and therefore it is an additional asset upon which 
you have previously placed no value. You state that 
you have sold the other contracts, subject to the ap- 
proval of the Comptroller, for $2,000 cash, and that 
certain payments have been made upon them as 
shown in your letter. It is noted that these offers 
are the best you could obtain, and you regard them 
as ‘‘highly satisfactory to the interests of the trust.’’ 
The three contracts proposed to be sold in addition 
to No. 431 are stated by you as follows: 

Block 432, paid thereon $234.76 4 annual payments. 

ct 441, 203.77 4 - 
‘< 449, a 191.63 4 a 


Total $630'.16 
Sale price $2,000, giving a net profit to the trust of 
$1,369.84; and further that $1,000 has been paid in 
escrow by W. D. Hofius & Co. with whom the trans- 
action was made. You further state that the above 
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should include the following: 
Block 448, paid thereon, $76.05 
Block 444, paid thereon, 11.89 


$87 . 94 

The transaction as presented by you appears to be 
for the interests of the trust, and if you and the 
representative interests of your trust are satisfied 
that this is for the best interests of the creditors, and 
the best proposition you can obtain, you are au- 
thorized to petition the court for an order to sell 
upon the terms stated in your letter of the 22nd 
instant. 

Very respectfully, 
(Signed) CHARLES G. DAWHKS, 
Comptroller. 


Redirect Examination. 

Q. (Mr. GROSSCUP.) This sale through An- 
derson to Hofius and Pigott was not finally consum- 
mated by you, that is there was something more to 
be done by Judge Frater afterwards? 

A. I believe it was. 

Q. Is that the matter, do you know, about which 
Judge Frater testified that he consulted with L. C. 
Gilman ? A. Yes, sir, that is the matter. 

Q. There appears upon page 307 of the journal the 
following entry: ‘‘ June 4,’’ under the general column 
of 1899, ‘* Additional assets good Blocks 395, 396, 431, 
866, 730 tide-land contracts.’’ Opposite that ‘‘$1644.- 
15” in figures. In view of that entry, Mr. Baker, 
would you be certain that the entire amount of money 
paid by Pigott and Hofius in that transaction was 
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paid to you, [2538—157] or might it not have heen 
paid to Frater afterwards? 

A. Part of it was paid to Judge Frater. 

The witness then stated that Mr. Simpson was con- 
nected with the Snoqualmie Falls Power Company 
and the consolidation of the street-car lines in Seattle 
and had a substantial contingent interest with the 
witness in these enterprises. 

The witness also testified that Columbus Tyler was 
dead. That Columbus Tyler assisted in making out 
the quarterly reports. 

Q. In your cross-examination, Mr. Baker,—in 
your direct examination, I called your attention to 
the examination made of your trust by Mr. Seeley; 
during or at the conclusion of that examination who 
gave directions to your counsel for the preparation of 
the order of the Court? A. Mr. Seeley did. 

@. Who were your counsel at that time? 

A. Stratton, Lewis & Gilman. 

@. And Mr. Seeley says in his report substantially 
that all the assets of this bank, ‘‘The receiver is pro- 
ceeding under the authority given him by you to ex- 
change real estate holdings of the trust for receiver’s 
certificates. The disposition of real estate in this 
manner is to the interest of the creditors of the trust. 
From one to five hundred per cent more can be ob- 
tained for such assets than if disposed of at a private 
or public sale.’’ Was that matter called to your at- 
tention in connection with the preparation of this 
report, or did you and Mr. Seeley discuss it? 

A. What matter ? ~ 
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@. The matter of exchanging the assets for re- 
ceiver’s certificates. 

A. Why, he called my attention to it. 

Q. Mr. Seeley says, ‘‘The remaining assets are 
practically bad and doubtful, from which in my Judg- 
ment more can be obtained by compromise and 
private sale than through an [254—158] attempt 
to enforce collection and their disposal at public auc- 
tion.”’ Was it upon Mr. Seeley’s conclusion and 
report that your petition to the Court and the Court’s 
order thereafter was based for the sale of bad and 
doubtful assets. A. It was. 

q. And did you understand or did you not under- 
stand, in view of this report of Mr. Seeley and the 
order which he obtained, that that included all the 
remaining assets of the trust? 

A. That included everything that was left. 

Q. And did you act upon that conclusion? 

A. I did. 

Q. At that time? A. Yes. 

Q. It appears from the letter which Mr. Bausman 
called attention to that you, in your letter to the 
comptroller possibly did not fully agree with Mr. 
Seeley in this respect, is that correct, or is it not; that 
is you say, there there is some prospect of an im- 
provement in your letter, or words to that effect? 

& Yes. | 

Q. But you acted upon the examiner’s report and 
what he did with respect to the petition for this sale? 

A. Yes. | 

Q. During your entire receivership was there .a 
dispute between you and the department respecting 
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your liability upon this ten thousand dollars note ? 

A. No, there was not. 

Q. Well, there was a discussion about it, whether 
you owed anything on it or not? 

A. Yes, there was. . 

Q. And when the department finally concluded 
that that was a matter that ought to be prosecuted, 
you resigned ? A. Yes. 

@. Did the department ever bring any action on 
that note through Mr. Frater or otherwise? 

A. No, they never did. 

Q. This Pigott and Hofius check, do you know 
from whom the money came to you, that payment of 
two thousand dollars and one thousand dollars? 

A. I do not remember. I thought it came from 
Anderson; I don’t know, though [255—159] 

Q. Now, did you know, Mr. Baker, at that time and 
for some considerable time afterwards that Mr. And- 
erson was making some profit out of this transaction? 

A. I did not know that he was making any prom 
until last fall when I was here. 

(). Did you know whether or not in this deal that 
Anderson made with Hofius and Pigott #429 was 
included by Mr. Simpson? A. I do not know. 

Q. You did not know? A. No. 

Q. Do you know whether or not the price that 
Hofius and Pigott paid included a consideration to 
Mr. Simpson for #439—you did not know that? 

A. No, I did not know. 

Q. Now, coming to the matter of your answer in 
this case. When you originally employed me as your 
counsel in this case, where were you? : 
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A. I was in Panama. 

Q. And you communicated with me here? 

A. Yes. 

Q. When the answer was prepared and filed, were 
you in Seattle ? A. No, I was not. 

Q. Your attention has been called to certain in- 
accuracies in that answer, one of which is that I 
stated in the answer that you bought this property 
from Mr. Simpson on the open market; you have 
testified on cross-examination that you think that 
is an inaccuracy. What is your understanding of 
‘‘the open market’’ in connection with your answer 
on this cross-examination ? 

A. The open market is where property is listed 
and known to be for sale. 

@. Suppose that it was in my mind and it would be 
a fact that the open market is any sale of property 
that can be purchased or bought ; would you say then 
that this was an inaccuracy in my answer, that being 
the legal effect of those terms. _ 

A. It might be the legal effect. 

@. In other words, in your cross-examination, you 
did not intend to criticize my use of those words, in 
view of the facts? A. No. [256—160] 

Q. Now, Mr. Baker, did you at any time in connec- 
tion with this answer, see it until you came here some- 
time the latter part of September last? 

A. No, that was the first time I saw it. 

Q. You and I were very busy in the litigation in 
Chicago ? A. Yes. 

Q. Involving the settlement of your father’s estate. 

Q. Did you or did you not hear me, at the time that 
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your deposition was taken in September, tell Mr. 
Bausman that there would be a correction in the an- 
swer in respect to when you contracted to buy this 
property? A. Yes. 
Q. Or Mr. Goodale,—I think possibly was present. 
A. Yes, I heard you say it. 
Q. You heard me give them notice in that respect ? 
A. Yes, I did. 


| Recross-examination. 

* Q. (Mr. BAUSMAN.)—Just a question or two in 
recross-examination. Before the answer was filed 
here in Seattle you had conferences in Chicago with 
Mr. Grosscup about it, did you not? A. Yes. 

Q. And you told him your best recollection of the 
affair at that time, didn’t you? A. Yes. 

. And that was before you saw, I believe, this 
railroad letter? A. Yes. 

Q. Just one more question. Counsel asked you 
whether you understood from Mr. Seeley, the exam- 
iner, and the order of Court which he had obtained 
about selling bad and doubtful assets; whether you 
understood from that that you were to sell all the 
remaining assets of the trust? 

A. That was my understanding. 

Q. In view of that, I will direct your attention to 
Plaintiff’s Exhibit No. 5, and I will ask you what 
your understanding is of the following; it 1s a letter 
dated October 29, 1897, in which you start out—l 
will read it to you—‘‘I am in receipt of your favor 
of the 18th relating to the report of Mr. Seeley, ex- 
aminer, upon the condition of this trust,’’ and so on— 
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that was acknowledging Mr. Seeley’s report and 
order, wasn’t it? [257—161] 

A. Who is that letter to? 

Q. That is the Comptroller of the Currency. 

A. Yes. 

Q. Now though you testified here that you were to 
sell all the remaining assets of this trust, you con- 
cluded, after saying that real estate has been rising, 
you use this language: ‘‘ Appearances now indicate 
that the most active period of the trust, second only 
to the first six months of its life, will soon occur and 
I anticipate that some of the slowest of the assets can 
be handled to advantage and considerable cash real- 
ized. The widespread advertising given to this 
particular section on account of the Klondike gold 
excitement and the consequent impetus given to trade 
and immigration here, will soon prove a factor of 
profit to the trust not considered in making the esti- 
mate.’’ 

You wrote that letter after he had gotten that 
order ? A. Yes. 

Mr. KELLEHER.—I want to ask a few questions. 

Q. (Mr. KELLEHER.) There was an inadver- 
tence made in your statement, and I don’t want you 
intentionally to make it. Now, looking at this re- 
ceipt for a thousand dollars for the interest in block 
431, it is in your handwriting, is it not, when you 
closed with Hofius & Company for the rights in block 
431 (showing) ? A. Yes. 

Q. You receipted for that thousand dollars on the 
1dth of March? A. Yes. 

Q. And you closed that transaction with Hofius or 
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Pigott—I think you said Pigott? A. Yes. 

Q. Pigott gave you a check for that thousand dol- 
lars? A. Yes, I think he did. 

Q. You say you do not know how much he paid to 
Anderson ? A: Tdo not, - 

Q. Now, following that, and coming to the sale of 
the other five blocks following, I will call your atten- 
tion to journal page 306 and ask you to look at this 
entry of two thousand dollars ‘‘ Additional assets 
good. Sale of Seattle tide-lands contracts 729, 730, 
396, 866, 395, to W. D. Hofius & Co. $2,000.’ That 
was the amount which you agreed to sell that for to 
Hofius and Pigott? 

A. To Anderson, and he turned it over to Hofius. 
[ 258—162 | 

Q. But you received two thousand dollars and 
turned it in in your report? A. Yes. 

Q. And you understood that was the full purchase 
price? A. Yes. 

Q. That the estate was getting? A. Yes. 

Q. And you so reported it to the comptroller? 

. A. Yes. | 

Q. In pursuance to that you executed an assign- 
ment of these contracts, and to refresh your recollec- 
tion I will call your attention to Defendants’ Exhibit 
‘“T__to refresh your recollection look at the date, 
14th of April, 1899 (showing)—‘‘To block 441,”’ 
signed on the date of the 14th of April, is it not? 

A. Yes. 

Q. And acknowledged by you before a notary pub- 
lic on the same day? A. Yes. 
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Q. That was a day or two before you went out 
of office ? A. Yes. 

Q. You received this two thousand dollars and got 
full consideration which you understood was going 
to the trust for those five blocks? A. Yes. 

@. And you turned those contracts over to Hofius 
and Pigott and got the two thousand dollars? 

A. Yes. : 

Q. And your recollection, you stated on your di- 
rect examination, was that you got a check from 
Hofius or from Pigott rather, for that two thousand 
dollars? A. Yes. 

Q. Now, you do not mean to say to the Court that 
you understand now that Pigott afterwards paid the 
trust a day or two later some additional money for 
those five blocks, do you? 

A. To Mr. Frater, you mean? 

Q. Yes, to your successor—you do not mean to say 
that now to the Court, that Mr. Pigott, when you got 
authority to sell him this for two thousand dollars, 
afterwards [259—163] paid any more money to 
your successor, after he had gotten these contracts 
from you? 

A. Well, I only know what the books say. 

Q. All you mean is that you see something on 
page 307 after you closed your books, in someone’s 
handwriting, either you or Mr. Hill’s—that is all the 
information that you have, is it not? 

A. That is all I know. 

(). And you do not mean to say, as a bookkeeper, 
that they received any additional money—that Mr. 
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Frater received any additional money—you do not 
want the court to so understand you? 

A. This is after I went out, is it? 

. Yes. A. Well. I did not receive that. 

Q. And you do not mean to say that you, as a 
bookkeeper—you do not mean to say that this shows 
that he did receive other money for those five blocks 
that went to the trust ? 

A. Well, I am not a bookkeeper for one thing, and 
I am not familiar with this matter for another thing. 

Q. Really, in fact you do not know what this 
means, do you—you do not know what the entry is 
there for? A. I do not believe I do. 

Q. And that is all the information that you have 
about it ? A. Simply that it is in the book. 

Mr. GROSSCUP.—Now as to these checks re- 
ceived; do you know whether it was the Anderson 
check or the Hofius check or Pigott’s check, or 
whose it was? 

A. I don’t think I do. Mr. Hill can tell you that; 
he collected the checks. 


[Testimony of William Pigott, for Plaintiff. ] 

WILLIAM PIGOTT was produced as a witness on 
behalf of the plaintiff. 

The plaintiff introduced in evidence a certified 
copy of the document from the office of the clerk of 
the Superior Court of King County showing that 
there had been a contest [260—164] upon block 
431. This was received in evidence and marked 
Plaintiff’s Exhibit 26. 

The witness then stated that he had resided in 
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Seattle since 1895, and is by occupation a manu- 
facturer, being connected with the Seattle Car & 
Foundry Company, and engaged in the iron and steel 
business. That he is vice-president of the Pacific 
Coast Steel Company. 

The witness testified that he remembered the pur- 
chase of the contested rights of the Merchants’ 
National Bank to certain lots in block 431 from 
Charles H. Baker, receiver, the purchase being made 
in March 1899. That he paid about March 16 for 
these contested lots in block 4381 $1700 or $1750. 
The witness stated that he did not now remember who 
first offered the property to him. That all that he 
now remembers is that it was brought to his notice 
that the land was for sale, and that Mr. Anderson 
had an option on it and that his business was trans- 
acted with Anderson. That he paid the purchase 
price in two checks—one was for $1000 to Mr. Baker, 
and one was for $750 to Mr. Anderson. The witness 
stated that about the same time as this purchase— 
within thirty or sixty days thereafter—he had pur- 
chased some more tide lands from Mr. Anderson. 
That after he purchased a portion of block 431 he 
began to look around to see if there was any other 
tide lands for sale. That he met Simpson and 
Anderson every few days and that he presumed the 
subject came up as a matter of gossip. The witness 
stated that he made an offer for certain tide lands 
at West Seattle. That he made the offer either to 
Mr. Simpson or to Mr. Anderson. That the price 
finally agreed upon was $5000 for blocks 429, 443, 
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444, and a part of 482, 441 and 442. That this pay- 
ment was made in December, 1899, and was a lump 
sum for the six blocks. The witness then identified 
[261—165] a check for $5000 as being the check 
which he gave for these blocks, and the same was 
received in evidence and marked Plaintiff’s Ex- 
hibit 27. | | 

The witness stated that for several years after this 
purchase, which was in December, 1899, he tried to 
buy from Simpson and Baker block 480. That com- 
mencing immediately after this purchase he tried 
for two or three years to make the purchase of block 
430, going first to Mr. Baker. The witness stated that 
Mr. Baker said he could not sell it and referred the 
witness to Mr. Simpson as the owner of the prop- 
erty. The witness further stated that Mr. Baker did 
not say that he had any interest in the property. 

Mr. KELLEHER.—How many years after 1899, 
as nearly as you can recollect,. was it after April, 
18997 

A. Well, I really can’t remember, but I kept 
pressing him for the purchase of that lot, beginning 
shortly after the first transaction, for probably two 
or three years. 

Q. Pressing whom? 

A. Everybody that I thought had anything to do 
with it. 

Q. And who were those people that you did press 
that you thought had something to do with it? 

A. Well, there was Mr. Simpson, Mr. Anderson 
and Mr. Baker. 
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Q. You cannot tell how soon after April, 1899, ante 
first talk was with Mr. Baker; was it a year, do you 
think ? A. I should imagine. 

Q. About a year after April, 1899? A. Yes. 

Q. Then did you go to Mr. Simpson? 

A. I went to Mr. Simpson. 

Q. About the purchase of this block? A. Yes. 

Q. What did he say the first time about this, what 
was [262—166] the conversation between you as 
to the purchase of this at that time? 

A. Well, his conversation, as nearly as I can re- 
member it, was, that there were others interested in 
it. 

@. Did he say who those were? A. No. 

Q. What else did he say? 

A. That he was not in a position to offer it for 
sale. 

Q. Did you see him afterwards? A. Yes. 

Q. And what were the subsequent talks along that 
line—did you ever get a price out of him? 

A. I did later. 

@. About when? 

A. I would think it was a year later than that 
again. 

Q. What price did you get; what was the talk? 

A. He made me a price of thirty thousand 
dollars. 

The COURT.—When was that—what year? 

A. Well, it was no earlier than two years from the 
first transaction, and possibly it might have been 
within three years. 
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Q. Did he ever tell you in any of those conversa- 
tions the name of any person that had an interest in 
that block other than himself? A. No, sir. 

Q. Did you ever have any other talk with Baker 
about it? 

A. I don’t remember; I think probably I did. 

Q. Did you ever learn from him who owned the 
block? A. No, sir. 

Q. You never did find out in those different con- 
versations between the two of them who owned the 
property? A. No, sir. 

Q. It was a mystery to you at all times? 

A. Yes, sir. 

Q. You tried to find the ownership? 

A. Yes. [263—167] 

Q. And you were not successful? A. No, sir. 

Q. And you tried it for years? A. Yes. 

The COURT.—I see that block 431 is marked with 
a cross down there on the exhibit, and this map that 
I have here includes a great deal more. 

Q. (Mr. KELLEHER.) What were the lots 
which you bought in block 431 from the bank? 

A. Lots 34 to 49. 

Q. That is what you paid the $1750 for. 

A. Yes. 

Cross-examination. 

Q. (Mr. SHANK.) Mr. Pigott, I notice that 
this check of W. D. Hofius & Company is signed by 
W. D. Hofius. When did Mr. Hofius die? 

A. Two years ago, I think—two years ago this 
spring. ; 
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Q. Mr. Hofius, up to the time of his death, and 
you up to the present time, have continued to reside 
in Seattle? A. Yes. 

@. You have been a member of the school board of 
the city of Seattle for how long a time? 

A. Three years and a half. 

Q. You have resided in Seattle how long? 

A. Highteen years. 

Q. The deal or purchase that you made for five 
thousand dollars covered by this check to A. H. 
Anderson and 8. G. Simpson, included block 429, 
did it not? A. Yes, sir. 

Q@. That is the block that was owned by 8S. G. 
Simpson at that time? A. Yes. 

Q. (By the COURT.) Who made this price of 
thirty thousand dollars to you—Simpson or Baker? 

A. Mr. Simpson. 

Q. You did not have any conversation with Mr. 
Simpson [264—168] prior to 1899 about this 
property ? A. Prior to 1899? 

Q. Yes. 

Mr. GROSSCUP.—Prior to the time you pur- 
chased the lots which you testified about in block 
431? 

A. No, not prior to that, no, sir. 


[Testimony of Charles H. Baker, for Defendants 
(Recalled). | 

CHARLES H. BAKER was recalled and testified: 

that he never received, nor did Mr. Simpson account 

to him for the $1211.20 which Mr. Simpson received 
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from the Seattle and San Francisco Railroad Com- 
pany in August, 1903, for the thirty-foot right of 
way across block 480. 

The plaintiff then offered in evidence a petition 
under date of July 19, 1897, signed by Charles H. 
Baker, praying the Judge of the United States Dis- 
trict Court for an order permitting him to accept 
$25.00 in cash for a quitclaim deed and assignment 
of all the right, title and claim whatsoever of the 
Merchants’ National Bank and the receiver to blocks 
395, 396, 397, 398, 403, 404, 405, 409, 394, 399 and 402 
of Seattle Tide Lads, upon which an application by 
the Merchants’ National Bank had been filed, which 
said petition was admitted in evidence and marked 
Plaintiff’s Exhibit 28. 

The plaintiff also offered in evidence the order of 
C. H. Hanford, Judge of the United States District 
Court, under date of July 20, 1897, as prayed for, 
which said order was received in evidence and 
marked Plaintiff’s Exhibit 29. [265—169 | 

The plaintiff then offered in evidence a letter from 
Charles H. Baker, receiver, under date June 17, 1897, 
to James H. Eckles, Comptroller of the Currency, 
which was admitted in evidence, marked Plaintiffs’ 
Exhibit 30, and reads as follows: 
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Plaintiff’s Exhibit 30 [Letter, Dated June 17, 1897, 
Chas. H. Baker to Comptroller of Currency. | 
No. 2985. 

THE MERCHANTS’ NATIONAL BANK. | 
CHAS. H. BAKER. 


Receiver. 
Answered Office Comptroller 
Jun. 24, ’97. | Jun. 23, 1897, 
Org. Div. of Currency. 


| Seattle, Wash. June 17—97 
Hon. James H. Hekels, 
Comptroller of Currency, 
Washington, D. C. 
Dear Sir: 

By virtue of being a shore owner of upland prop- 
erty this bank is entitled to the prior right to pur- 
chase certain tide lands from the state. I have as 
you have been advised, completed the contracts for 
purchase of such lands as were awarded to the trust 
by the Tide Land Commission. The bank’s appli- 
cation to purchase was rejected by the Commission 
on the following other described lands: Blocks 395— 
396—397—398—403—_404 405409394399 and 
402 of Seattle Tide Lands. Under the law I may 
appeal to the courts and my attorneys think such 
appeal would be useless on the above, although on 
one other block I have taken an appeal. I am 
offered $25.00 cash for a relinquishment of the 
trust’s rights in the above, or $100 contingent upon 
winning, by an attorney who thinks he can make 
something by taking up the appeals. I consider the 
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asset valueless and would accordingly recommend 
the acceptance of either alternative offer. 
Very respectfully, 
CHAS. H. BAKER, 
Rec. [266—170] 
The plaintiff then offered in evidence a letter from 
James H. Eckels, Comptroller of the Currency, to 
Charles H. Baker, receiver, under date of June 24, 
1897, which letter was admitted in evidence, marked 
Plaintiff’s Exhibit 31, and reads as follows: 


Plaintiff’s Exhibit 31 [Letter, Dated June 24, 1897, 
Comptroller of Currency to Chas. H. Baker. | 
TREASURY DEPARTMENT. 

Washington, June 24, 1897. 
Office of 
Comptroller of the Currency. 
Address Reply to 
Comptroller of the Currency. 
M. L. C. 
ik), S. 
Mr. Charles H. Baker, 
Receiver, Merchants’ National Bank, 
Seattle, Washington. 
Sir: 

Your letter of the 17th instant is received, in ref- 
erence to the interests of your trust in certain tide 
lands, and in view of your statement, you are hereby 
authorized to accept the offer of $25 for a relinquish- 
ment of any rights you may have in the property 
or $100 contingent upon the favorable result of an 
appeal to the court; the application of the bank to 
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purchase the lands, it being a shore owner, having 
been rejected. 
Very respectfully, 
(Signed) JAMES H. ECKELS, 
Comptroller. 

The plaintiff then offered in evidence the petition 
of the receiver, Charles H. Baker, under date of 
April 4, 1899, praying the Judge of the United States 
District Court for an order authorizing the receiver 
to sell and dispose of all of Lots 1 to 16 and 11 to 17, 
inclusive, Block 441, as shown on page 51, Vol. 2, 
Map of Seattle Tide Lands, filed in the office [267— 
171] of the Boad of State Land Commissioners at 
Olympia, Washington, on the 15th day of March, 
1895. All of Lots 3, 4, 5, 6, 9, 10 and 11, Block 448, 
as shown on page 52 of the Map of Seattle Tide 
Lands, filed with the Board of State Land Commis- 
Sioners at Olympia, Washington, on the 15th day of 
March, 1895. All of Lots 1, 2, 3, 4, 5, 6, 7, 8, 18, 14, 
15, 16, 17, 18, 19, and 20, Block 432, according to sur- 
vey thereof as shown on the Map of Seattle Tide 
Lands, filed in the office of the Board of State Land 
Commissioners at Olympia, Washington, on the 15th 
day of March, 1895. All of Lots 13 to 18, inclusive, 
Block 444, according to the survey thereof as shown 
on page 53, Vol. 2 of Map of Seattle Tide Lands, filed 
in the office of the Board of State Land Commis- 
Sioners at Olympia, Washington, on the 15th day of 
March, 1895. A portion of Block 431, according to 
the survey thereof, as shown on the Map of Seattle 
Tide Lands. The said sale to be made for the sum of 
$3000, the petition setting forth that the petitioner 
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had received a proposition from W. D. Hofius to pur- 
chase the property for that sum. 

The petition was admitted in evidence and 
marked Plaintiff’s Exhibit 32. 

An order dated April 26, 1899, in accord with the 
prayer of the petition was received in evidence and 
marked Plaintiff’s Exhibit 33. 


[Testimony of A. W. Frater, for Plaintiff 
— (Recalled) .] 

A. W. FRATER was recalled as a witness on be- 
half of the plaintiff and testified that he did not re- 
ceive any of the consideration paid by Hofius and 
Pigott as the purchase price of blocks 443, 442, 441 
and 482, and that he had nothing to do with that 
transaction. 


On cross-examination the witness stated that he 
remembered distinctly receiving a letter from the 
Comptroller of the [268—172] Currency directing 
him to make an entry in the books of the receiver- 
ship relating to some $1500 or $1600 the exact amount 
the witness did not remember. That there seemed to: 
be some error with reference to this item, and the 
comptroller wanted an entry made in the books to: 
correct it, and the witness stated that he remembered 
distinctly that the entry was made pursuant to the 
letter received from the Comptroller of the Currency. 
The witness stated that the letter told just how to- 
make the entry. 
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[Testimony of J. W. Schofield, for Plaintiff 
(Recalled). } 

J. W. SCHOFIELD was recalled as a witness on 
behalf of the plaintiff, and, after being shown page 
307 of the journal, stated that the entry was a memo- 
randum entry only. That the item did not mean cash 
at all, and that this was shown upon the face of it. 
That it was simply an additional charge to the re- 
ceiver to correct a previous entry. 


On cross-examination the witness, in reply to a 
question as to whether the item may not have been 
discovered by someone examining the books, stated 
that it did not, for the reason that if the department 
had so found it, it would have removed the receiver 
from his trust very expeditiously. That if the de- 
partment found an $1800 deficiency in the accounts 
of a receiver, his head goes off. [269—173]| 


In the District Court of the Umted States for the 
Western District of Washington, Northern D- 
vision. 

IN EQUITY—No. 1. 

JOHN W. SCHOFIELD, Receiver, 

Plaintiff, 
vs. 

CHARLES H. BAKER et al., 

Defendants. 

Order Approving Statement of Evidence. 
I, Jeremiah Neterer, Judge of the above-entitled 
court and the Judge before whom the above case was 
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tried, do hereby certify, the plaintiffs and the de- 
fendants being represented by their respective coun- 
sel in open court, that the foregoing is a true and 
complete statement of all the evidence essential to 
the decision of the questions presented by the appeal 
of the defendants from the judgment entered herein 
against the defendants and in favor of the plaintiffs; 
and I do hereby approve the same as the statement 
of the. evidence in said matter for the purpose of 
said appeal, and do hereby order that the same be- 
come a part of the record for the purpose of said 
appeal. All original exhibits to be transmitted to 
the Appellate Court. 

Done in open court this June 17, 1914. 

JHREMIAH NETERER, 
Judge. 
Approved: 
BAUSMAN. 
SHANK, 

[Indorsed]: Filed in the U. 8. District Court, 
Western District of Washington. June 17, 1914. 
Frank L. Crosby, Clerk. By Ed M. Lakin, Deputy. 
[270] 
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[Order Extending Time to Prepare, etc., Transcript 
of Record on Appeal to July 6, 1914. ] 


In the District Court of the Umted States for the 
Western District of Washington, Northern D- 
VISION. 

No. 1. 

JOHN W. SCHOFIELD, as Receiver’ of 
MERCHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
VS. 

CHARLES H. BAIKER, ALGERNON S. NOR- 
TON and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 

Now on this 22d day of June, 1914, upon motion 
of attorneys for defendants, and for sufficient cause 
appearing, it is ordered that the time within which 
the Clerk of this court may prepare, certify and 
transmit to the United States Circuit Court of Ap- 
peals the transcript of the record in this cause be, 
and the same is hereby extended to and including the 

6th day of July, 1914. 

JHREMIAH NETERER, 
District Judge. 
[Indorsed]: Order. Filed in the U. 8S. District 

Court, Western Dist. of Washington. June 22, 1914. 

Frank L. Crosby, Clerk. Ed M. Lakin, Deputy. 
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In the District Court of the United States for the 
Western District of Washington, Northern Di- 
Vision. 

IN EQUITY—No. 1. 

JOHN W. SCHOFIELD, as Receiver of the 
MERCHANTS’ NATIONAL BANK OF 
SHATTLE, 

Plaintiff, 
VS. 

CHARLES H. BAKER, ALGERNON 8S. NOR- 
TON and SHATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 
Citation [on Appeal (Copy). ] 

United States of America to John W. Schofield, as 
Receiver of the Merchants’ National Bank of 
Seattle, Greeting: 

You are hereby notified that in the above-entitled 
proceeding had in said United States District Court 
for the Western District of Washington, ‘Northern 
Division, an appeal has been allowed to the said de- 
fendants to the United States Circuit Court of Ap- 
peals for the Ninth Circuit from the final decree en- 
tered in said cause, and you are therefore hereby cited 
and admonished to be and appear in the said United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit at the City of San Francisco, in the State of 
California, on or before the 26th day of June, A. D. 
1914, to show cause, if any there be, why the said 
final decree appealed from should not be corrected 
and speedy justice done the parties in that behalf. 
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Witness the Honorable JEREMIAH NETERER, 
Judge of said court, this 27th day of May, A. D. 
1914. | 

JEREMIAH NETERER. 

Service of the foregoing Citation admitted this 4th 
day of June, 1914. 

[Seal ] BAUSMAN, KELLEHER, OLDHAM 

& GOODALE, 
Attorneys for John W. Schofield, Receiver of Mer- 
chants’ (National Bank of Seattle. [272] 

[Indorsed]: In Equity—No. 1. United States 
District Court for the Western District of Washing- 
ton, Northern Division. John W. Schofield, as Re- 
ceiver of the Merchants’ ‘National Bank, Plaintiff, 
vs. Charles H. Baker et al., Defendants. Citation. 
Filed in the 'U. S. District Court, Western Dist. of 
Washington. June 9, 1914. Frank L. Crosby, 
Clerk. By E.M. L., Deputy. Corwin S. Shank, H. 
C. Belt, B. S. Grosscup and W. C. Morrow, Attor- 
neys for Defendants, Alaska Building, Seattle. 
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In the District Court of the Umted States for the 
Western District of Washington, Northern Di- 
Vision. 

No. 1. 

JOHN W. SCHOFIELD, as Receiver of MER- 
CHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
VS. 

CHARLES H. BAKER, ALGERNON 8. NOR- 
TON and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 
Praecipe of Defendants for Record. 

To Frank L. Crosby, Clerk of Said Court: 

Kindly prepare, certify and transmit to the Clerk 
of the Circuit Court of Appeals for the 9th Circuit 
at San Francisco, a type-written transcript of the 
record upon appeal in the above-entitled cause con- 
taining the following portions of the record in the 
above-entitled cause, to wit: 

1. Second Amended Complaint. 

2. Answer of C. H. Baker to Second Amended 
Complaint. 

3. Answer of A. S. Norton to Second Amended 
Complaint. 

4, Amended Answer of Seattle Water Front 
Realty Company to Second Amended Com- 
plaint. 

5. Memo. Decision of the Court. 

6. Decree. 
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7. Petition for Appeal. 
8. Assignment of Errors. 
9. Order Allowing Appeal and Fixing Superse- 
deas Bond. 
10. Appeal and Supersedeas Bond. 
11. Citation. 
12. Statement of Evidence. 
13. Praecipe of Defendants for record on appeal. 
Dated Seattle, Washington, June 4, 1914. 
B. 8S. GROSSCUP, 
CORWIN S. SHANK, 
W. C. MORROW, 
H. Cs BEET, 
Attorneys for Defendants. [274] 
Copy of the within Praecipe received and due ser- 
vice of same acknowledged this 4th day of June, 
1914. 
BAUSMAN & KELLEHER, 
OLDHAM & GOODALE, 
Attorneys for Plaintiff. 
[Indorsed]: Praecipe of Defendants for Record. 
Filed in the U. 8. District Court, Western Dist. of 
Washington. June 9, 1914. Frank L. CD 
Clerk. By E..M.L., Deputy. [275] 
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In the Mstrict Court of the United States for the 
Western District of Washington, Northern Di- 
VISION. 

INo. 1. 

JOHN W. SCHOFIELD, as Receiver of MER- 
CHANTS’ NATIONAL BANK OF 
SEATTLE, 

Plaintiff, 
vs. 

CHARLES H. BAKER, ALGERNON S. NOR- 
TON and SHATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 

Certificate of Clerk U.S. District Court to Transcript 

of Record. 


United States of America, 
Western District of Washington,—-ss. 

I, Frank L. Crosby, Clerk of the United States 
District Court, for the Western District of Wash- 
ington, do hereby certify the 279 typewritten pages, 
numbered from 1 to 279, inclusive, to be a full, true, 
correct and complete copy of so much of the record, 
papers, and other proceedings in the above and fore- 
going entitled cause as are necessary to the hearing 
of said cause, and as is stipulated for by counsel of 
record herein, as the same remain of record and on 
file in the office of the Clerk of said District Court, 
and that the same constitute the record on appeal 
from the judgment of said United States District 
Court for the Western District of Washington, to 
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the United States Circuit Court of Appeals for the 
Ninth Circuit. 

I further certify the following to be full, true 
and correct statement of all expenses,. costs,. fees 
and charges incurred and paid in my office by or on 
behalf of the defendants for the preparation and 
certification of the typewritten transcript of [276] 
record issued to the United States Circuit Court of 
Appeals for the Ninth Circuit in the above-entitled 
cause, to wit: 

Clerk’s fee (Sec. 828 R. 8. U. S. as Amended 

- by Sec. 6, Act of March 2, 1905), for 

making typewritten transcript of rec- 


ord—780 folios @ 30c..... — ee $234.00 

Certificate of Clerk to typewritten transcript | 
Or record—3s3 folios.................0. .90 
eal to said Certifieate................... .40 
$235.30 


I hereby certify that the above cost for preparing 
and certifying record amounting to $235.30 has beer 
paid to me by Messrs. Grosscup, Shank, Morrow and 
Belt, attorneys for defendants. 

I further certify that I hereto attach and 
herewith transmit the original Citation issued in this 
cause. 

In witness whereof I have hereto set my hand and 
affixed the seal of said District Court at Seattle, in 
said District, this 23d day of June, 1914. 

[Seal ] FRANK L. CROSBY, 

Clerk. [277] 
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In the DMstrict Court of the United States for the 
Western District of Washington, Northern D:- 
VISION. 

IN EQUITY—No. 1. 

JOHN W. SCHOFIELD, as Receiver of the 
MERCHANTS’ NATIONAL BANK OF 
SEHATTLH, 

Plaintiff, 
VS. 

CHARLES H. BAKKER, ALGERNON S. NOR- 
TON and SEATTLE WATER FRONT 
REALTY COMPANY, a Corporation, 

Defendants. 
Citation [on Appeal (Original). ] 

United States of America to John W. Schofield, as 
Receiver of the Merchants’ National Bank of 
Seattle, Greeting: 

You are hereby notified that in the above-entitled 
proceeding had in said United States District Court 
for the Western District of Washington, Northern 
Division, an appeal has been allowed to the said de- 
fendants in the United States Circuit Court of Ap- 
peals for the Ninth Circuit from the final decree 
entered in said cause, and you are therefore hereby 
cited and admonished to be and appear in the said 
United States Circuit Court of Appeals for the 
Ninth Circuit at the City of San Francisco, in the 
State of California, on or before the 26th day of 
June, A. D. 1914, to show cause, if any there be, why 
the said final decree appealed from should not be 
corrected and speedy justice done the parties in that 
behalf. 

WITNESS the Honorable JEREMIAH NET- 
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ERER, Judge of said court, this 27th day of May, 
A. D. 1914. 
[Seal ] JEREMIAH NETERER, 
Judge. 
Service of the foregoing citation admitted this 
4th day of June, 1914. 
BAUSMAN, KELLEHER, OLDHAM & 
GOODALE, 
Attorneys for John W. Schofield, Receiver of Mer- 
chants’ National Bank of Seattle. [278] 
[Endorsed]: In Equity—No. 1. United States 
District Court for the Western District of Washing- 
ton, Northern Division. John W. Schofield, as Re- 
ceiver of the Merchants’ National Bank, Plaintiff, 
vs. Charles H. Baker et al., Defendants. Citation. 
Filed in the U. S. District Court, Western Dist. 
of Washington. Jun. 9, 1914. Frank L. Crosby, 
Clerk. By E. M. L., Deputy. 


[Endorsed]: No. 2488. United States Circuit 
Court of ‘Appeals for the Ninth Circuit. Charles H. 
Baker, Algernon 8. Norton and Seattle Water Front 
Realty Company, a Corporation, Appellants, vs. John 
W. Schofield, as Receiver of the Merchants’ National 
Bank of Seattle, Appellee. Transcript of Record. 
Upon Appeal from the United States District Court 
for the Western District of Washington, Northern 
Division. 

Received and filed June 26, 1914. 

F. D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 
By Meredith Sawyer, 
Deputy Clerk. | 


